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In all the varied current of contemporary political theory 
which seems to have set against the conception of unitary 
sovereignty as the basis of the structure of the state, the work 
of Mr. H. J. Laski stands out sufficiently to command general 
attention. Perhaps this is as much because of the arresting 
fashion in which Mr. Laski has challenged the traditional doc- 
trines of political theory as it is from the positive content of his 
own theories. He has seized upon the ideas centering about 
group rights which Drs. Figgis and Maitland have forced so 
brilliantly upon modern attention, and has made great play 
with them in developing Mr. Ernest Barker’s idea of “The 
Discredited State.’’! Because of the radical implications of 


1Since the appearance of Mr. Barker’s much-discussed article on ‘“The Dis- 
credited State’’ (Political Quarterly, Feb. 1915) much water has flowed under the 
bridge, and it has borne Mr. Barker’s ideas along with it. Even in that article 
he made specific reservations as to the nature of the state’s ‘‘discredit’’ which 
robbed it of any such significance as Mr. Laski has attached to it. Mr. Barker’s 
position in modern political theory is important enough to make it worth while 
to determine what his real attitude is, if one may judge by his later pronounce- 
ments. To that end it may be sufficient to cite from his brilliant little study, 
Political Thought in England from Herbert Spencer to To-Day, pp. 177-183, and 
248-251. 

Mr. Laski has so often made grateful acknowledgment of his debt to Mr. 
Barker and to Dr. Figgis that he has very nearly succeeded in crediting to their 
account some implications of their ideas which are entirely due to him. 
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some of these theories as Mr. Laski has expounded them, political 
theorists have for some time been waiting for the promised 
exposition of Mr. Laski’s ideas in more systematic form than 
has yet been offered by any of the historical and critical studies 
and the two brief introductory chapters of The Problem of 
Sovereignty and Authority in the Modern State, or even The 
Foundations of Sovereignty.2, But as Mr. Laski is professedly 
a disciple of William James, it is perhaps too much to ask that 
he throw his ideas into any form that smacks of system and the 
rationalistic taint which pragmatists seem to attach to system. 
To the end of his days William James never entertained seriously 
the idea of giving his “way of looking at things” any more 
logical arrangement than the form of a series of rather popular 
lectures—with vast benefit, no doubt, to the ‘“readableness” 
of his essays, but with equal difficulty to an unambiguous inter- 
pretation of what he meant by his suggestions. The similarly 
casual nature of such connection as has yet bound Mr. Laski’s 
ideas to a single unity i:uay excuse one, then, for finding some 
difficulty in selecting a method of presentation. 

To begin with, it is obvious, if Mr. Laski is to be taken at his 
word, that he regards the Austinian conception of legally absolute 
sovereignty as nothing more than one of those pompous fictions 
in which the men of the robe delight, but in which there is no 
meaning for a political realism that would seek the substance 
behind the shadow. Austinian sovereignty is a concept of 
the most vicious unreality when applied to the pluralism of 
actual affairs. It partakes of that same absolutist temper that 
pragmatists hold is discredited by all modern thought, and it 


2 After due acknowledgment is made for the debt we owe to Mr. Laski’s erudi- 
tion, as shown particularly in the essays reprinted from the Harvard Law Review, 
“The Early History of the Corporation in England,” and ‘‘Corporate Person- 
ality,’ his latest book, The Foundations of Sovereignty, seems hardly to justify 
its title by its contents. I can hardly think this collection of essays can be meant 
to take the place of the work on pluralistic political theory promised in ‘‘The 
Problem of Sovereignty.’’ If it isso intended, one is certainly justified in pushing 
what is implied and suggested by Mr. Laski far enough to touch problems he 
has not himself dealt with. It is worth noting that he puts a rather more ‘‘econ- 
omic interpretation’’ on political history than his sophisticated little study of 
Karl Marz would imply. 
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engenders the same fetich-worship Mr. Dewey excoriated so 
thoroughly in his war-time denunciation of German Philosophy 
and Politics. The day of the “Omnicompetent-State” myth 
is done, and to talk of its sovereign power is merely to fly in the 
face of facts. 

These facts present themselves to Mr. Laski under two broad 
heads, closely related: first, every individual act of the state 
can be reduced simply to the act of those in power, and com- 
mands no especial moral sanction because it is the act of 
the state; second, as the acts of the state are to be tested in 
terms of the purpose they express or fulfill, they must of neces- 
sity compete for the loyalty of individuals with the purpose of 
other associations as real as the state. This, I take it, is tanta- 
mount to the assertion that the political framework under which 
law is made, interpreted, and administered, has no claim upon 
obedience qua political framework, for it must eventually face the 
existence of other corporate bodies with autonomous wills of their 
own, with ends often distinct from its ends, and a hold on the 
lives of their members more secure than its hold. 

Of late, it is true, there has been a tendency in Mr. Laski’s 
attack on sovereignty to fall back on the juristic conceptions 
of M. Duguit, and the limitations upon sovereign power implied 
in the conception of solidarité sociale, and its positivistic sociology, 
rather than to stress the idealistic and individualistic ethics 
that hold suspect the absolute state. In the Translator’s In- 
troduction which he has written for M. Duguit’s Law in the 
Modern State he has, indeed, attempted to graft the notion of 
real corporate personality and the idea of group rights upon 
M. Duguit’s theory, which will itself have none either of corporate 
persons or of rights of any sort whatsoever. 

So from his earlier conception of the state as a purpose- 
organization, Mr. Laski’s politics have moved consistently 
toward the more “‘solidariste”’ notion of an organic society which 
M. Durkheim has furnished to M. Duguit.* This is not without 

* M. Duguit has based his system of droit objectif throughout jupon the positi- 
vistic sociology expounded in M. Durkheim’s La division du travail social. For 
an apt discussion of this foundation see the ‘‘ Editorial Preface’ of Mr. Arthur 


Spencer to M. Duguit’s contribution to Volume VII of the Modern Legal Philos- 
ophy Series. 
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its significance, when one remembers that the whole effort of M. 
Duguit is to substitute objective law for subjective right as the 
basis of a legal system. At the outset, Mr. Laski questions 
the sovereignty of the state in the name of the moral sanctions 
of rights. But his pragmatic conception of what is meant by 
rights leads him to define them in terms of functional relation 
to the social organism: “What I mean by ‘right’,” he puts it 
in The Problem of Sovereignty,* “is something the pragmatist 
will understand. It is something the individual ought to con- 
cede because experience has proved it to be good.”” From this 
“ought,” it is no very long step indeed to the “devoir’” of M. 
Duguit, an obligation not moral but necessary, imposed by 
reactions of the social organism.’ It leads away from the start- 
ing point of individual responsibility to the group morality of 
the so-called science des moeurs. And that is just where Mr. Laski 
winds up. Though he has banished authority in the name of 
the individual so far as legal sovereignty is concerned, he rein- 
troduces the subordination of the individual in the name of the 
group. Corporate persons are real moral persons, he holds with 
Maitland. It is in the name of these larger persons within the 
state that its right to command is challenged. 

The conception of real corporate personality serves Mr. Laski- 
for a binding material for the elements of romanticist individual- 
ism and positivistic functionalism. He uses it to bring about 
so much of synthesis as he conceives to be a necessity to society. 
The state is merely one group among other groups: “It is clear 
that the sovereignty of the State does not in reality differ from 
the power exercised by a church or a trade union. The obedience 
the church or trade union will secure depends simply on what 
measure of resistance the command inspires.’’* If obedience is 
simply a matter of the degree of resistance a command inspires, 
then political organization has, indeed, no especial differentiating 
quality from other organization. In fact that is the sum of 

4 Op. cit., p. 18. 

5 Cf. Traité de droit constitutionnel, Introduction, Vol. I, and the writer’s 
“The Metaphysics of M. Duguit’s Pragmatic Conception of the Law,” 


Political Science Quarterly, Dec. 1922. 
6 The Problem of Sovereignty, p. 270. 
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Mr. Laski’s attack on the doctrine of sovereignty. Real 
sovereignty is to be found in society at large, “‘not in the coercive 
power possessed by its instrument, but in the fused good will 
for which it stands . . . The power Parliament exerts is 
situate in it not by law but by consent, and that consent is, as 
certain famous instances have shown, liable to suspension.’’’ 
Apparently it is his contention that, since the legal power of 
Parliament gets itself obeyed in historical instances only when 
it does not meet resistance strong enough to thwart it, the 
supreme sovereignty of the state, upon which law is based, is a 
concept devoid of reality. Pragmatists can understand that, 
too. As he puts it: “Sovereignty is, in its exercise, an act of 
will, whether to do or to refrain from doing. It is an exercise 
of will behind which there is such power as to make the expec- 
tation of obedience reasonable. Now it does not seem valuable 


7 Ibid., p. 12-13. 

Mr. Laski cites as an instance Cardinal Wiseman’s resistance to Gladstone in 
the controversy over the papal decrees of 1870. But the reality of power had so 
largely gone out of the hands of Rome that the cardinal’s challenge could only 
assume political importance if it were rebuked by force, and thus put in the light of 
martyrdom for religion’s sake. Had the medieval power of the papacy been behind 
the bull which claimed primary allegiance for the church in all matters, temporal 
and spiritual, Gladstone’s action would have been necessary. Witness the long 
struggle of Church and State out of which emerged the sovereignty of the national 
state. Mr. Laski’s hint that the unions, too, can take matters into their own 
hands wherever there is a question of allegiance as between the state and them- 
selves is meeting its pragmatic test in the present period of reconstruction. 
Perhaps it is not too much to suggest that the issue is being settled historically 
by the same rude persuasion Henry VIII employed against the claims of the 
papacy. Unionsand corporations of all sorts may find freedom for their own ends 
within the state when, like the church, they cease to attempt political ends by 
nonpolitical means. 

In any case, to argue that ‘‘the power Parliament exerts is situate in it not by 
law but by consent”’ is to miss the all-essential point Professor Krabbe has 
clinched, i.e., that the ‘‘unity of legal rule,’’ which is the form of law, is more 
important than particular content. It is this unity of legal rule which is made 
possible by Parliament as a sovereign legislature that commands consent, ulti- 
mately, and which is supported by a community ‘‘sense of right’”’ as Professor 
Krabbe calls it (vid: The Modern Idea of the State, pp. 69-78). Man is sufficiently 
a political animal to be not so ready as Mr. Laski thinks he ought to be, to trust to 
‘‘a ceaseless striving of progressive expansion,’’ where the game is played without 
an umpire. And constitutions, to carry out the figure, are “The rules of the 
game,” 
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to urge that a certain group, the state, can theoretically secure 
obedience to all its acts, because we know that practically to be 
absurd.’”’* Pragmatically speaking, therefore, law is whatever 
rules of conduct can get themselves obeyed in a given society. 
On these grounds there is no use in speaking of positive law as 
distinguished by a difference in kind from positive morality, 
to use the Austinian terminology. The difference is rather one 
of degree, of the distinctness with which the sanctions of social 
reactions are formulated and applied. This position, let us note 
in passing, is also that of M. Duguit.® 

Is there not, though, a real distinction in kind between 
political activity and other organized action under authority? 
If the state has a purpose of its own, as Mr. Laski admits at 
times, is it not precisely that of establishing the rule of law, 
the law it makes? And does not the permanence of the end it 
serves provide a sufficient necessity to guarantee that positive 
law must assume the proportions of a self-completing system, 
distinct from positive morality by virtue of the determinate 
character of the organs for its declaration and enforcement? 
These questions bring up the reality of the legal conception of 
sovereignty. Is there any validity in the theory that the state 
can command obedience to the law it proclaims, and can de- 
mand absolute recognition of its sovereignty? Mr. Laski 
thinks not; and yet how can any system of law exist which 
admits the legality of resistance to its rules? It may envisage 


8 Ibid. p. 270. 

* Esmein has said of this attempt to break down the bounds between law 
and positive morality, ‘‘Law as it is conceived by my esteemed colleague (M. 
Duguit) is nothing more than custom registered by the legislative will of the 
rulers; and yet he wants that to be law none the less. Isn’t there in all this a 
confusion between what Montesquieu would perhaps have called the nature and 
the principle of legislative power?’ 

“That which causes the legislative power to act and that which leads it to 
legislate are indeed the given needs and the mean ideas of the population, and it 
is certain that the best laws are those which are made in advance by public opin- 
ion, mature and self-conscious. But that is no reason to mix up needlessly the 
categories of public law, and to confound the opinion which inspires the law with 
the authority which declares it. Let the proposal be made to return to the pure 
system of customary law: that would be clearer.’’ (Introduction, Eléments de 
droit constitutionnel, VI ed.) 
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the possibility of resistance to its decrees; indeed its provisions 
of legal sanctions are admissions of the fact that law is rarely 
absolute, because it does not get itself automatically obeyed. 

But unless the law is to be treated as no more than the sum of 
social forces, there must exist within any society an area within 
which the interests at issue must be submitted to arbitrament. 
Legal sovereignty is very far from being merely idle theory. 
The supineness with which men accept despotism after a period 
of rulerless anarchy shows how fundamental a need it fulfills. 
A state in which this area is so unclearly delimited as to permit 
law to be made by “direct action,” cases of which Mr. Laski 
cites for historical justification with considerable satisfaction, 
is simply a state in which legal sovereignty is in abeyance, in 
the strict use of the term, no state at all. If that be made an 
habitual condition of the body politic, respect for law is gone 
and a period of feudalistic strife among the interests ensues, 
with the cycle of degenerative force set up in full swing. As 
feudalism got nationalism, so lawlessness begets Facismo. 

For law, then, it is a theoretical necessity to regard sovereignty 
as of that “supreme, irresistible, uncontrolled authority,” the 
“jus summi imperti” of which Blackstone wrote.’° But Mr. 
Laski correctly questions whether or not this is so formidable 
a power as the mere words indicate. One must, as a matter of 
fact, examine the sources of this authority in which to find its 
limitations. Now if, as John Chipman Gray has told us, ‘the 
real rulers of a society are undiscoverable,”’ it is still necessary 
to look for some responsible sovereign in order to give stability 
to juridical principles. Mr. Laski himself recognizes this as 
a technical necessity: “It implies only that for the courts the 
will of the sovereign body, the king in Parliament for example, 
is beyond discussion. Every judge must accept unquestion- 
ingly what fulfills the requirements of the forms of law. But, 
for the purposes of political philosophy, it is not so abstract 
and a priori a definition we require. What we desire to know is 
not what has the legal right to prevail, but what does in actual 
fact prevail and the reasons that explain its dominance. Here, 


1° Commentaries I, 48. 
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it is clear enough, the legal theory of sovereignty is worthless. 
Once we are in the realm of actual life it is upon the limitations 
of sovereignty that attention must be concentrated. What 
then impresses us is the wide divergence between legal right and 
moral right . .. 

This is really the gist of Mr. Laski’s case against the state 
as sovereign. It is a question of where attention must be 
concentrated. And as theories inevitably reflect to greater or 
less degree the historic setting of the time and the parti pris of 
their author, it is well to notice that the pragmatic purpose of 
Mr. Laski’s declaration, “the theory of legal sovereignty is 
worthless,”’ comes from a background of judicial decisions like 
that in the Osborne judgment and the Taff Vale case, reflected 
by Mr. Laski’s Labor party self. The pragmatists, with their 
fertile emphasis on the necessity of considering the psychology 
as well as the logic of thinking, are always ready to show us the 
“reasons” for theories on other grounds than reason. It is 
air, then, to bear in mind Mr. Laski’s very useful affiliation with 
the Labor party when we consider his claim that ‘“‘in the realm 
of actual life it is upon the limitations of sovereignty that atten- 
tion must be concentrated.’’ One may wonder what the atti- 
tude of the Labor party in power will be toward the same 
sovereignty some of its intellectuals have so often assailed as 
unjust. 

But, bearing in mind that as often as not Mr. Laski’s use 
of pluralistic theories advances the church and other institu- 
tions and associations in the state as stalking horses for the 
unions of the world of labor, one may do well to weigh the pro- 
posal that we must discard the theory of legal sovereignty from 
political theory, in order to grapple with the substances of 
which it is but a shadow. This is to deny any special 
justification for the realm of law, any presupposition in its 


1 Authority in the Modern State, pp. 40-41. 

12 The men in England who have won the Labor party its present power have no 
doubt about the permanence of the state and the necessity of its sovereign author- 
ity as the source of recognized law. See Ramsay MacDonald’s pronounce- 
ments on Syndicalism, and Sydney Webb’s Proposed Constitution for the Socialist 
Commonwealth of Great Britain. 
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favor, so to speak. Mr. Laski draws the conclusion from his 
theory of real corporate personality that the state is only one asso- 
ciation among many, not different in kind and therefore not pos- 
sessed of a special right to command. ‘This sort of reasoning 
not only involves a non sequitur among its logical fallacies— 
although that is perhaps no objection to it from the point of view 
of pragmatists; it is also the formal denial not only of the possi- 
bility of systematically accepted and applied law, but of the 
entire realm of political organization under law. It is all very 
well to say: “Such is the natural consequence that the per- 
sonality of associations is real and not conceded them by the 
state; it by no means follows that these persons all share the 
political character of the state. Unless there be one group among 
the many capable of enforcing law, the only means by which the 
group rights can be maintained is by the appeal to force. While 
Mr. Laski claims for his doctrine that “like Dewey’s philosophy” 
it is “ ‘consistently experimentalist’ in form and content,” he 
says “‘it denies the rightness of force.”’ Yet in the same passage 
he says ‘‘It dissolves—what the facts themselves dissolve—the 
inherent claim of the state to obedience. It insists that the 
state like every other association shall prove itself by what it 
achieves. It sets group competing against group in a ceaseless 
striving of progressive expansion.’* And expects, apparently, 
that the “progressive expansion” that will come out of this 
pitting of “group against group in a ceaseless striving” will 
result from some law of nature. The state is to be made a 
combatant, and in order to show that one does not believe in 
“the rightness of force” (if it is the force of established law), it is 
to possess only the same force that the other strivers have. It 
is then to be measured for its success in terms of its achievement, 
which will necessarily be limited to its own survival, for it has 
by definition no superior power of regulation over the conduct 
of other groups. 

It is curious that Mr. Laski can arrive at a conclusion which 
strips the majesty from law without seeing that he is rendering 
the very individuals helpless whom he set out to protect against 


18 Problem of Sovereignty, p. 23. 
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the absolute sovereignty of the absorptive state. The authority 
he has taken from law he has given to the pseudo-individuals 
whom he calls corporate persons. It is true that the state is 
a corporation among other corporations, but its purpose is one 
which it alone can serve. A community in which there is a 
general unwillingness to accept the law arrived at by constitu- 
tional means, and in which the limits that are put upon cor- 
porate interests are those merely of survival in the general 
conflict, is a community not under law. That is what Mr. 
Laski’s theories lead to in practice, with whatever pragmatic 
caution he refuse to push them to their logical conclusion as 
theories. And in such a community the individual grows less 
and less, the corporation grows more and more, until one, like 
the medieval church, tends to absorb all. Just as in the case 
among business corporations, the big fish swallow the little, 
until society becomes ill from this cannibalistic diet. 

The sort of doctrine which denies the inevitable rightness of 
law is perfectly justifiable so long as that denial means that 
the individual conscience can not be coerced into ascribing 
moral goodness to acts of the state—or any other corporation,— 
simply because that corporation forms a community of interest 
and of purpose in which the individual reckons himself a member. 
But because the purpose that such a community, in particular 
the state, serves, is one larger than the individual act, a man may 
with good conscience obey laws which do not command his 
approval separate from their context in the larger purpose. It 
is this larger purpose that Mr. Laski, in effect, denies. So long 
as he maintains his denial on the ultimate moral responsibility 
of the individual, he is on safe grounds; for the way of the ab- 
solute state is what James said of the absolute’s self: it is like 
the lion’s den of Aesop’s fables: nulla vestigia retorsum. But 
when he passes from that moral ultimacy of human personality 
to the same ultimacy in corporate personality he is destroying 
the former in seeking to establish the latter. 

The state, for instance, does represent a real corporate life; but 
its only claim to it lies in its moral purpose, the community of the 
will to the good life among individuals. That is a will which 
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can only be realized by intelligent moral coédperation to delimit 
the blind play of economic interests.“ Mr. Laski has claimed 
that the trade-union ideal of the workers “was a wider ideal than 
that which the state had attained,’ but in the light of trade- 
union practice this is a statement which can be challenged, 
particularly so long as the unions exist chiefly to further the 
economic interests of the members. The state has always ex- 
isted to some degree as the communilas communitatum, and for 
that reason it can and does command the moral adhesion of 
individuals more widely than any particular association because 
it serves a moral purpose more universal than that of any other. 
Liberty, in whose name men have so passionately died, can not 
exist where there is not a law to protect the individual against 
the enslavement of force. The ideal of the legally sovereign 
state—let men’s actions when that sovereignty is seriously 
challenged attest it—is an ideal both wider and more intensely 
cherished wherever races have attained to the political maturity 
of responsible government, than any other single ideal except 
that of the liberty which it is the duty of the state to protect. 
To treat the state as primus inter pares is simply to deny to 
it any functional significance of its own. That is just what 
Mr. Laski would do, however. Accepting Gierke’s demonstra- 
tion that the state does not create that reality which is the 
group person of other groups, ‘“‘We then give to this particular 


144 Tt was one of Sidgwick’s most emphasized contributions to political theory, 
and after him Mr. A. D. Lindsay’s, to insist that the state exists to take moral 
account of the blindness of economic forces in their deterministic play. T. H. 
Green’s great service to English political theory was to recall it to the tempered 
idealism of Aristotle, and Aristotle’s famous reconstruction of politics about the 
doctrine of the good life. The state comes into existence in order that man may 
live, that Politics held. But it agreed with Plato that the state continued in 
existence in order that man might live well. 

Mr. Laski professes to take a deal of comfort from the idea that Aristotle 
was really anticipating the modern pragmatists in politics, interpreting that to 
mean an attitude of what he sometimes calls political realism. But Aristotle 
with his insistence on the superiority of the speculative over the practical reason 
(Politics, Book IV, Chapter 14, as well as Chapter 3, Book IV), and on the moral 
end of the state can hardly be claimed as a supporter for the view of politics, 
positive et réaliste, as M. Duguit has called it, which strips inquiry to the bare 
recital of facts. 
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group (the state) no peculiar merit. We refuse it the title of 
creator of all else. We make it justify itself by its consequences. 
We stimulate its activities by making it compete with the work 
of other groups coextensive with or complementary to itself. 
As it may not extinguish, so it may not claim preéminence. Like 
any other group, what it is and what it will be, it can be only 
by virtue of its achievement. So only can it hope to hand down 
undimmed the torch of its conscious life.’ 

Either there is the expectation of the return of the Golden 
Age at the back of Mr. Laski’s theories, or he is not particularly 
concerned with whether or not the lamb-like state will ever 
rise from where it has attempted to lie down beside these cor- 
porate lions. For the propositions that the state may not ex- 
tinguish, as well as that it may not claim preéminence, are 
equally incompatible with the rule of law. It cannot allow the 
groups within itself to be self-governing where the interests of 
the groups are pushed into the realm protected by the law. The 
rule of law can not exist side by side with, say, the Ku Klux Klan. 
The “torch of its conscious life’ gutters or is trampled out if the 
state permits the common law of the land to be thrown into the 
arena of social strife, for that law is the very breath of its flame. 
Law represents a certain area of agreement for the settlement 
of disputes, for the protection of generally recognized rights 
and the enforcement of duties corresponding to them. Truly 
enough, as Mr. Laski has demonstrated in the historical studies 
he has undertaken of clerical and political authority, the law 
is never static in its formal completeness. But it is a pragmatic 
error to forget the utility of the formal and systematic character 
of law, and to insist that because the final sources of sovereignty 
are extra-legal, there is no place for the theory of legal sover- 
eignty in political science. Social solidarity, to which Mr. 
Laski’s appeal of late has been made to hold society together, is 
an ideal, not a fact. The state exists to help the realization 
of that ideal. It can only do so if it represents a will of sufficient 
permanence and stability to abide by law, that is to accept the 
sovereignty of the state as the necessary condition of a govern- 


156 Harvard Law Review, Vol. 29, ‘‘ Problem of Sovereignty,’’ p. 426. 
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ment in which men may have confidence. Really, after all, 
the community of purpose which the state represents is only 
possible upon the basis of reciprocal obligation, and a common 
willingness to accept the rules of the game. That implies a 
certain trust in human goodness, and a mutual willingness to 
put that confidence to the test by voluntarily “casting in one’s 
lot” with a political society. 

Mr. Laski sees the matter from a different point of view from 
that of trust, however. The loyalities of men are various indeed, 
as he says. At times the basis for political agreement is so 
slight, as compared with the violence of disagreement, that the real 
ground for political settlement is lacking. But it is worth noting 
that this is generally the outcome either of continuous oppression 
of a part of the community by another part through an abuse 
of power which revolts men’s feeling for justice in law, or of 
perverting power to serve to establish law by force. Whether 
it be a numerical minority or majority that so acts, the balance 
generally is restored against it by the community of resistance 
that it meets from a society whose normal intercourse depends 
upon legal stability and constitutional procedure.” 

The point which Mr. Laski is really raising is, Can there 
be in the present state of human relationships any sovereign 
state capable of such unity that its law will be willingly accepted 
by the associations within it, where its interests conflict with 
their own? And on a realistic basis, certainly, no view of a 
cross-section of any actual society would show the modern state 
completely absorptive of all the lesser associations, their pur- 
poses or the loyalties of their members. He has put it in this 
way: “But sovereign your state no longer is if the groups within 


16 Willoughby and Rogers in An Introduction to the Problem of Government 
have recalled Grote’s phrase ‘‘constitutional morality’ as descriptive of respect 
for law in a community really politically educated (p. 58, note). Grote, in 
speaking of the ‘‘ Athenian Democracy in the time of Kleisthenes, emphasized the 
necessity for ‘a perfect confidence in the bosom of every citizen, amidst the bitter- 
ness of party contest, that the forms of the constitution will be no less sacred in 
the eyes of his opponents thanin hisown.’ Such constitutional morality he called 
‘a natural sentiment’ as exists in the United States. Grote, History of Greece, 
Vol. II, p. 86.” 
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itself are thus self-governing. Nor can we doubt this polyar- 
chism. Everywhere we find the groups within the state which 
challenge its supremacy. They are, it may be, in relation with 
the state, a part of it, but one with it they are not. They re- 
fuse the reduction to unity. We find the state, in James’ phrase, 
to be distributive and not collective. Men belong to it; but 
they belong to other groups, and a competition for allegiance 
is continually possible.’’!” 

Gladstone’s attack on the Vatican decrees of 1870, Bismarck’s 
Kulturkampf, the long struggle of France with “clericalisme,”’ 
and the failure of the state to exact a complete loyalty to itself-— 
these are matters of history. Mr. Laski points to the successful 
resistance of unions, notably the English coal-miners’ resistance 
to the demands of the state even during the war, as offering 
a parallel. He would, no doubt, echo the words of Mr. Gompers, 
the head of the American Federation of Labor, with real approval: 
“The law must not interfere with labor,” spoken as they were 
of the injunction issued by Attorney-General Daugherty against 
the striking railway crafts unions in 1922. As a matter of fact, 
Mr. Laski has cited the Adamson Eight-Hour and Wages Act 
of 1916, “‘railroaded”’ through Congress by the express threat of 
a strike on all the railroads by the members of the ‘‘Four Brother- 
hoods,” cited it, too, as an instance of the state’s helplessness to 
enforce the so-called “general will” of law against the will of a 
really powerful “‘corporate person” within it. In the fact he 
is unhappily quite right. The growing power of great ‘‘blocs,”’ 
possessed of both voting and economic power, over modern 
legislative assemblies, proves the fact to be that the state not 
only dare not act strongly against these interests, but that it 
is often bullied quite openly into placating them by special 
favors. The political observers in the American press, for 
example, are never tired of Jeremiacal lamentations on the passing 
of political power from the party leaders into the hands of 
ostensibly nonpolitical organizations: the Farmers’ “bloc” 
through which Mr. Silver has been said to exert a much more 


17“ Problem of Sovereignty,”’ loc. cit. supra. p. 425. 


1 
1 
{ 


PRAGMATIC POLITICS OF MR. H. J. LASKI 265 


real political power than its official spokesman, Senator Capper:!* 
to say nothing of the “Prohibition” forces and the ‘‘veterans” 
organizations, standing whip in hand over the harried legislators. 
In general, the opposition of one of these bodies is sufficient to 
“kill” almost any candidate or any bill: and only President 
Harding’s veto prevented a display of positive strength in the 
form of a raid on the national treasury for a bonus of several 
billions of dollars to be dispensed to the “‘veterans’” for ‘‘com- 
pensation.” 

These things are true. But does the distribution of panem 
ac circenses to lobbyist organizations, or the impotence of the 
state before the combined power of either what is called ‘Capital’ 
or what is called “Labor” constitute a hopeful political trend? 
May one not suggest that it is the pragmatic attitude of the 
“economic man” in all the purity of utilitarian individualism, 
and even more, the same attitude in “corporate persons,’’ which 
goes far toward furnishing a psychological basis for the growth 
of a political pluralism founded on interests and not upon the 
protection of moral responsibility? If German philosophy 
and politics took one extreme is not this the other? Nor does it 


add morality to the purely economic character of the struggle to 
do, as Mr. Laski has done, transfer the unit of plurality from the 
individual to the corporation. If anything is changed, it is in the 


18 A somewhat extreme presentation of this aspect of politics has been made 
by the anonymous author of Behind the Mirrors (1922), which aims at giving a 
realistic picture of persons and forces in national politics. The writer makes a 
very subtle analysis of certain ‘‘ peaks of reality’? which are beginning to thrust 
themselves up out of chartless surface of the old party systems. He believes that 
these ‘‘interest-blocks’’ will largely dominate legislation, forming an opportu- 
nistic and somewhat feudal balance of power among themselves, which will 
gradually take the residuary significance out of the party system. The repre- 
sentation of economic interests, without necessarily commanding a legal sanction 
for their organization, will so undermine the old system of territorial representa- 
tion as to make it meaningless. 

The pronouncements of Mr. Gompers and the leaders of American labor seem 
to indicate that the Federation of Labor intends to push its political ends through 
this system of threats to the individual legislator or tothe party at large. Perhaps 
that may explain why the United States Supreme Court has come into so much 
opprobium with the labor leaders. It is not so amenable to this method of 
persuasion as are politicians looking to elections. 
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direction of a more and more deterministic attitude, one of pure 
survivalism in such ethies as remain. May not a part, at least, 
of the growing willingness of groups to exploit the state to 
their interest, and the corresponding growth in their power to 
do so, be the result of the growth of an anti-state philosophy, 
or perhaps the lapse of a real philosophy of the state reflecting 
itself in the character of the actual sovereign—that intangible 
thing called public opinion? An escape from industrial feudal- 
ism can come only as the escape came from medieval feudalism— 
through the redevelopment of a sovereign. 

We have insisted, correctly, that the actual government is 
the servant of the constitutionally defined state, not its master. 
But the servant of the law must be invested with its dignity, 
if the law is to be obeyed. It is not self-enforcing. Perhaps 
we could use fewer eulogists of the Constitution and more men 
of force and integrity in public affairs. 

Still it is certain men have not come to feel that the state 
purpose is weaker in its hold on their loyalty without good reason 
being afforded by actual circumstances as well as by theory. 
For one thing, modern business claims greater talents and more 
time than business did. Recent scandals seem to argue that 
it claims too many of those entrusted with the offices of state. 
Much of Mr. Laski’s attack on the sovereign state strikes a 
universally responsive chord in our moral being, too, for we 
feel that any such absolute sovereignty as is literally set down 
by Blackstone would be a denial of our individual freedom of 
choice. If the state in its governmental practice is bad, we 
will not call it just. We are, as he says, “whether we will or 
no’ . . . . “bundles of hyphens” in our loyalties. “Where 
the linkages conflict a choice must be made.” The absolute 
sovereignty of the state remains a necessity to law and to judicial 
interpretation, but as the state is “the community organized for 
law,’ and community itself is a matter of degree, the state 
can only claim such power as the degree of community endows 
it with. 

19 See the magistral statement given to the relations between ‘Law and Political 


Theory” by Sir Paul Vinogradoff, Outlines of Historical Jurisprudence, Intro- 
duction, Chapter IV., Vol. I, especially, the definition of the state. 
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When all this is pressed home to its uttermost emphasis, 
however, it falls very far short still of ‘“polyarchism.’”’ Where 
political issues, that is to say the sovereignty of the community 
of law, are vitally affected, the unity of the state-purpose is made 
clear. Mr. Laski thinks that, where this allegiance is in question 
“it is obvious that every great crisis must show its essential 
plurality.”” Surely this is not the judgment of modern history. 
The state-purpose varies in the intensity of its hold upon men’s 
loyalty; but it needs no more than a knowledge of the facts of 
actual issues in the recent conflicts between, for instance, the 
general-strike idea and the idea of the rule of law to show where 
allegiance lies. Among the workers themselves, to a very large 
extent, the issue has been settled in favor of the state. Witness 
the Italian communists’ fiasco of 1920, then Facismo.?° 

The dangers inherent in the absorptive personality of the 
economic group, for instance, are equally as great as those 
involved in the doctrine of what has been called by Hobhouse 
The Metaphysical State. The error involved is as old as steering 
toward Charybdis in order to escape Scylla. In The Great 
Society Mr. Graham Wallas has pointed out very fittingly the 


pits into which the anti-intellectualist advocates of group plural- 
ism fall by failing to take note of the beams in their own eyes. 
The guild-spirit of the Middle Ages had much of the narrow 
spirit of “closed corporation’ in it, as well as much that en- 
listed men’s creative energies. Perhaps it is only by weighing 


20 Many observers have commented on the syndicalistic origin of important 
elements of the Facisti in the earlier periods of the movement. See Paul Hazard, 
L’Italie Vivante, an expansion of his ‘‘ Notes sur Italie nouvelle,’’ in the Revue de 
Deux Mondes; also Communisme et ‘‘Fascio’’ en Italie by Jean Alazard, Paris, 1922 
(ed. Bossard), and I Facismo ei Partiti politici, Collection R. Mondolpho, Bologna, 
1923 (Cappelli), 4 vols. For its present relations to syndicalism see “Fasismo’ 
Reform or Reaction,’”’ by James Murphy, Atlantic Monthly, Jan., 1924. 

21 The Great Society constitutes Mr. Wallas’ effort to put the extremes of anti- 
intellectualism in their proper light, just as Human Nature in Politics had been an 
attempt at rebuking rationalistic idealism. See also Austin P. Evans, ‘‘Problem 
of Control in Medieval Industry,’’ Political Science Quarterly, Dec. 1921, p. 603, 
for an estimate of the stifling influence of the gilds, shared to some degree by the 
canonists, upon industry and commerce. Contrast J. A. Penty’s Guildsman’s 
Interpretation of History, and G.D.H. Cole’s attitude to medieval gilds, especially 
his Introduction to Renard’s Guilds in the Middle Ages, with the facts collected by 
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things in terms of their respective contributions to the good life 
that the right relation of the state to other associations can be 
established. And no matter how final be the individuality of this 
judgment, it is certain that the province of law must be re- 
spected. 

The Kantian background of Mr. Laski’s ethical individualism 
should have prevented him from taking the pragmatic leap to a 
pluralism in which ends are weighed in terms only of economic 
interest, with no escape from anarchy save through the appeal 
to functional solidarity. From there, is no return to the state as 
serving a common moral ideal. The path from thenceforth 
is toward what may be called broadly the Marxian doctrine of 
economic determinism, in which the state serves the interests 
of the prevailing power of blind force. And who will say that 
there are more footprints leading back from that cave of shadows 
than from the lion’s den of the Absolute? 

In Mr. Laski’s works the incline toward this realm of shadows 
is detected all along in his attitude toward the social context 
of force in which the state is set. The will of the state “is a 
will to some extent competing with other wills, and, Darwin- 
wise [!] surviving only by its ability to cope with its environ- 
ment.’’??. On the other hand, the idea of sovereignty implied 
by the sovereign state, (which Mr. Laski thinks is being sup- 
planted by this “Get on who can” struggle of group-forces), 
holds that the maintenance of a government capable of re- 
sponsible expression of public opinion means the rule of law. 
But it need not try to carry Austin’s province of jurisprudence 
into the extra-legal realm where opinion is being made. Austin 
himself made careful note to the contrary.** The protection 


Mr. Evans, and the warning of The Great Society against the dangers of narrow 
professionalism seem borne out. The discussion of ‘‘Occupational vs. Propor- 
tional Representation’’ of Mr. P. H. Douglas, American Journal of Sociology, 
Sept. 1923, is also of interest. 

22 Problem of Sovereignty, pp. 13-14. 

% Jurisprudence, Sections 248-254. His description of legal sovereignty is 
applicable only to parliamentary government under a flexible constitution. Cf. 
Lord Bryce’s Studies in History and Jurisprudence, Vol. I, Ch. 3, “Flexible 
and Rigid Constitution.” 
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of the freedom with which opinion may be developed and ex- 
pressed is itself the most cherished right which men require the 
law to protect. And as for state responsibility, the doctrine 
of auto-limitation under which the state submits its own acts 
of government to judicial review is no more ‘‘meaningless” than 
is the ability of the individual to act in accordance with accepted 
moral norms which he freely chooses to follow. On pragmatic 
grounds, on the ethics of survivalism, Mr. Laski would be equally 
right in denying that freedom to each. As a matter of fact, 
that is what the doctrine of real corporate personality does more 
effectively to the individual than to the state, although Mr. 
Laski accuses Jellinek of meaningless theory in talking of 
auto-limitation on the part of the state. ‘For to be bound by 
one’s own will is not, in any real sense, to be bound at all,” he 
thinks.* How else than as auto-limitation can one explain the 
origin and development of constitutional states, where the 
limits of ordinary law are determined by the fundamental control 
of a constitution.* 

It is surely a more intelligible view of law to see in it 
the registration of community of purpose, the expression of an 
agreement among wills as to the conditions of their political 
association, than to treat it as the resultant simply of social 
reactions. On the latter view, which Mr. Laski accepts in 
effect in his ‘“Translator’s Introduction” to M. Duguit’s Law in 
the Modern State, it is completely impossible to treat of any other 
bonds than those of organic social necessity. Purpose has no 
place in social solidarity which is taken for granted as a fact, 
and which means only that the strongest rule by right of might. 


4 Authority in the Modern State, p.41. For a statement of the classic doctrine 
of the State-Person see Jellinek, System der Subjektiven Offentlichen Rechte (Ed. 
1892) Pp. 12 ff. ‘‘Die Rechtliche Natur des Staates. For the doctrine of Auto- 
Limitation see ibid, pp. 201 ff., and Hauriou, Principes de droit administratif, 
6 2 ed. (1906) pp. 393-395. Mr. Laski’s criticism of the doctrine is founded on 
Duguit’s often repeated attack: See Traité de droit constitutionnel, 2 *™ ed., 
Vol I. Chapt. 1 et passim, p. 307. Lawin the Modern State, p. 148, and Sowverain- 
été et Liberté, pp. 108-110. 

6 In a footnote to Law in the Modern State (p.76) Mr. Laski admits, however, that 
‘This [the state’s submitting its acts to the rule of law] is virtually ‘possible 
under the doctrine of auto-limitation of Jellinek.”’ 
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If the state be the expression of social purpose, on the other 
hand, the doctrine of auto-limitation means that law itself is the 
vehicle for registering the moral will men bring to bear on politics. 
Constitutions, whether written, or practiced in the way all its 
critics have showed the English constitution is, alike present the 
safeguards of tolerance under which continuous political as- 
sociation is alone possible. 

That this is “idealism” does not prevent it from being as well 
an a priori condition of political association without which the 
mere facts to which Mr. Laski makes his appeal lead only to “a 
state of nature’”’ in which the conscious direction of the moral 
will play no part. Mr. Laski, as well as M. Duguit, sees in 
government only power “exerted in the interests of those who 
control its exercise . . . . It is the habit of government to 
translate ‘the thoughts and feelings and passions with which it 
is charged into terms of the event and deem them the achieve- 
ment of the State-purpose.”’ Yet he admits that this is “‘pro- 
gressively less true.” And if it is progressively less true, it is 
because politically minded societies are becoming more and more 
clearly conscious of the state-purpose, and more and more effect- 
ively able to realize it. 

“Regional” movements, the rise of groups of a voluntary 
nature, have, it is true, exerted a happy pressure upon govern- 
ment to conform to the degree of purpose which it must serve in the 
national state:?* there is hope even of translating the wider com- 
munity of purpose into a substantial international organization 
of justice, to take national concerns out of that Hobbesian state 


26 Mr. A. D. Lindsay’s excellent summary of ‘‘The State in Recent Political 
Theory,’’ Political Quarterly, Feb. 1914, makes clear that the old division of 
society into state and individual can no longer serve as the basis for a modern 
theory which must take into account the reality of associational life of all sorts. 
But that is, as he points out, not tantamount to denying a special sphere to the 
State, or to treating it as primus inter pares. Political theory may discard what 
Dr. Figgis has set the fashion for calling ‘‘the Omnicompetent State,’’ “‘the sum 
of atomistic individuals’’, and do full justice to ‘‘the inherent rights of associa- 
tions’ without concluding as Mr. Laski does that legal sovereignty is “‘a barren 
concept’’, ‘‘without practical utility’’ (Problem of Sovereignty, p. 269). 
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of nature on which Lord Bryce made a sorrowful comment in 
his address inaugurating the Institute of Politics of Williams 
College in 1921.27 But this does not mean that the sovereignty 
of a people over affairs which concern them domi is not final as 
it operates through law. To challenge it in the name of one 
set of interests (trade unions) is the same fault that Mr. Laski 
has condemned as its abuse by another (“capitalism”). ‘No 
political democracy can be real that is not as well the reflection 
of an economic democracy,” he lays down as a maxim. Yet no 
economic democracy can escape the necessity of a politically 
unified sovereignty of law, if it is not to degenerate into political 
tyranny by an autocracy of interests. 

The “principle of federalism’ to which Mr. Laski turns to 
establish this ‘“‘polyarchism”’ of groups, sovereign in themselves, 
must find some common political sovereignty in an accepted 
state under law, or it must resolve itself into the feudal régime 
which his bolder speculations anticipate. It is to James that 
he turns for philosophic justification, again: “Everything you 
can think of,’”’ he quotes, “however vast or inclusive, has on the 
pluralistic view, a genuinely ‘external’ environment of some 
sort or amount. Things are ‘with’ one another in many ways 
but nothing includes everything or dominates everything. The 
word ‘and’ trails along after every sentence. Something always 
eseapes. . . . Thepluralistic world thus is more like a federal 
republic than an empire or kingdom. However much may be 
collected, however much may report itself present at any effec- 
tive centre of consciousness, something else is self-governed and 
absent and unreduced to unity.’’28 

Federalism on this reading, means ultimate pluralism, the 
absence of a singly unifying relation.2® So Mr. Laski continues, 


27 International Relations, an address to the First Institute of Politics. 

28 Quoted from James’ Pluralistic Universe in The Problem of Sovereignty, p. 10. 

29 Federalism which divides legal sovereignty by the terms of a constitution 
accepted by all the members of the body politic so created, in practice has 
tended to increasing unity, as is the case in the United States, or to a 
sovereignty in fact and in law, more and more completely absorbed by the 
constituent states, as is the case with the British Empire. The federal 
government of the United States has tended to gather legislative power to 
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“We are urging that because a group or an individual is related 
to some other group or individual it is not thereby forced to 
enter into relations with every other part of the body politic. 
When a trade-union ejects one of its members for refusing to 
pay a political levy it is not thereby bringing itself into 
relations with the Mormon Church. A trade union may 
work with the State but it need not do so of necessity.’’°° Let 
us take this fling at the Osborne Judgment as a test case. Must 
a trade union “‘work with the State”? wherever its acts assume 
political character, that is to ask, must it act in conformity with 
the rule of law, or is it a sufficient source of authority to act 
upon its own law in its internal affairs, even where those affairs 
have an external bearing? And suppose it forbid its members 
to belong to the Mormon Church, for example, while attempting 
at the same time to enforce ‘‘closed shop?” Has the state 
nothing to say in its character of guardian of rights and enforcer 
of duties? 

The legal status of the individual, as long as law is 
sovereign, assures the members of all associations equal protec- 
tion in all the plurality of their relations, so long as they are 
brought under the uniting bond of citizenship. The law can- 
not, without surrendering its entire usefulness, admit the claims 
of nonpolitical associations to create law in its despite. There 
may be—and there unquestionably is at times—what James 
would have called ‘‘a genuinely ‘external’”’ moral character to 


itself (see for instance, Pierce, Federal Usurpation), whether through the 
interpretative powers which the Supreme Court exercises or through the more 
difficult method of nation-wide amendments to the constitution. De Tocqueville 
called our young republic ‘‘un gouvernement national incomplet’’ and pointed out 
the compromise in fact between two theories logically irreconcilable. Some critics 
go so far as to say that the Civil War and the exigencies of modern business have 
completed the nationalization of our law to such an extent that federalism mean 
little more than administrative decentralization when it is not merely the sur- 
vival of outworn forms. 

The evolution of the British Empire has been in the opposite direction, toward 
a federalism which in fact more and more approaches a confederation. See H. D. 
Hall’s The British Commonwealth of Nations, and for the United States, ‘“The 
Limits of Federalism,’’ by Stephen Leacock, The Proceedings of the American 
Political Science Association, p. 37, Vol. V, (1908). 

80 The Problem of Sovereignty, p. 10. 
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the acts of trade unions which the law does not reach. The 
changes in the law of labor disputes in England, which Pro- 
fessor Geldart so well traced show that the opinion which makes 
law is not insensible to that side of the matter.** But for the 
union to take matters into its own hands where common law 
rights are at issue is not to be tolerated, any more than govern- 
mental infringements of constitutionally guaranteed liberty 
would be. The strength that is in union may be justly and legally 
used to prevent the economic exploitation of labor; but when 
it is put to the use of exploiting the helplessness of a community 
dependent upon the functioning of essential services, what M. 
Duguit has given so prominent a place under the title of “the 
public services which it is the sole duty of the law to secure,” 
then indeed it is M. Duguit and not Mr. Laski who has the right 
of the matter: the law cannot remain indifferent. If it is called 
upon by such an actual challenge as Mr. Laski makes, it must 
establish its right to rule by the force with which it is endowed 
by the community will to law. M. Duguit’s remarks on the 
“quelques milliers d’égarés et de criminels’” who “wished, by 
fomenting a strike on the railroads, to starve out and to ruin the 
country,” and “by creating misery and suffering, to realise some 
sort of Bolshevist revolution’ show that he at least has gone 
very far with the changing times from that syndicalist leaning 
of which he was once accused. He still interprets law in terms 
of social force, but he faces the fact that social force reacts 
ruthlessly against those who would meet it with force to over- 
turn the stability of ordinary intercourse. 

Nothing breeds antagonism like an antagonistic attitude. 
One need not document the history of the coal strikes in England 
and America to show that where lawlessness has been invoked, 
even to such a terrible extent as “the Herrin massacre,”’ which 
filled the American press in the summer of 1922, the attitude of 
government has necessarily changed character. At the same 


31 See his ‘‘The Law of Trade Unions’’, Political Quarterly, May, 1914. 

82 Traité de droit constitutionnel, 2° ed., p. IX, Vol. I. The occasion being 
the attempted general strike of May 1, 1920, engineered by the most radical ele- 
ments of the French Confederation Générale de Travail. 
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time one must look behind the actual occurrences to see whether 
or not there was not such provocation, by legal inactivity or worse, 
in the face of intolerable labor conditions, as to make the events 
almost necessary. The idealist view of the state need never 
blind its eyes to the pitiable travesty of law that sometimes soils 
the robes of justice. The report of the Inter-church commis- 
sion which investigated the Steel Strike of 1919 is proof of the 
danger that is as real in that direction as is the counsel to violence 
in the other.** And if one may trust the files of The New Republic 
for several years back one may trace a condition of legally winked- 
at terrorism in West Virginia that could hardly have had any 
other issue, after what has been described as “the murder’ of 
Sid Hatfield, a miner, by the Baldwin-Felts detectives hired by 
the coal operators. It appears that these “gun-men,’’ of whom 
a considerable force were in the employ of the companies operat- 
ing the mines, enjoyed in some instances the anomalous legal 
position of deputy-sheriffs, while at the same time their osten- 
sible purpose was ‘‘to preserve order’”’ by terrorizing the union 
organizers who were attempting to “unionize” the coal region 
in West Virginia. Murders and retaliations developed into a dra- 
matic march of several thousand armed miners on the stronghold 
of the operators and detectives. A pitched battle was narrowly 
averted by the governor’s intervention, although for some time 
a state of what amounted to a localized civil war actually existed. 

No formal theory of the law can overlook such incidents 
without remaining merely formal. Industrial conditions are 
increasingly the concern of the law, and must be. Yet it is 
throwing the baby out with the bath-water to find that the exis- 
tence of such crying evils means that the remedy lies in recog- 
nizing their necessity and resigning oneself to the rule of no law. 
What Mr. Laski calls the realistic view in political theory amounts 
to this: It attacks not the evils themselves nor their cause, but 
the very sovereignty of law to which it must in the end appeal 
for remedy, unless it is to rely on some solution like the “Social 


% See “The United States Steel Corporation,” “An analysis of the social 


consequences of modern business policies, by Kirby Page, Atlantic Monthly, 
May, 1922. 
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Myth” of M. Sorel’s syndicalistic general strike. Not in 
abating the sovereignty of law, but in making it flexible to the 
increased demands a wider state-purpose puts upon it, lies the 
hope of good government. It is as little possible to contract 
the sphere of government to that “best government which 
governs least” of Jeffersonian democracy, as it is to do without 
government entirely.** The pragmatic attitude of intense in- 
dividualism and distrust of office-bearers which characterized 
pioneer societies is out of place in so closely knit a unity as is 
formed by the modern state. And when that individualism is 
invoked in the name of “corporate persons” with a threat at the 
back, it can become socially dangerous. 


3% No more striking proof of the changed attitude of government could be 
asked than the decisions of the Supreme Court of the United States, upholding 
the validity of the Railway Transportation Act of 1920 on the one hand, and, in 
the Coronado Coal Co. case on the other, holding “Capital” and “Labor” 
equally to account. 
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THE SOCIALIST MOVEMENT IN GREAT BRITAIN 
AND THE UNITED STATES 


BERTRAM BENEDICT 


There is little need to point out the growing strength of the 
British Labor party. At the recent general elections, it achieved 
approximately one-third of both the House of Commons and 
the popular vote; and the fact that at the preceding election it 
had rolled up twenty-two per cent of the House and thirty per 
cent of the ballots proves that its recent achievement was not 
merely occasional. Throughout Great Britain there is thought- 
ful consideration as to whether Mr. J. Ramsay MacDonald will 
prove as able a prime minister as he proved a leader of His 
Majesty’s Opposition. 

What may not be so widely appreciated is that the British 
Labor party is fundamentally, in fact no less than in theory, 
a socialist party. At its annual conference held in June, 1923, 
the following resolution was proposed: 

“This Conference . . . asserts that the supreme object 
of the Labour Party should be the supersession of Capitalism by 
the Socialist Commonwealth . . . ;’ and with hundreds 
of delegates representing several million members, the resolu- 
tion was passed unanimously. Indeed, as the chairman, Sidney 
Webb, remarked in putting the resolution to a vote, it was 
largely unnecessary, for everyone in Great Britain recognized that 
the British Labour party was a socialist movement. 

At the same time, the Socialist party of America has steadily - 
declined in power until in most sections of the United States it 
is functioning, if at all, as a mere shadow. Its leaders no less 
than its rank and file have confessed impotence and political 
bankruptcy, and are busy seeking amalgamation with or absorp- 
tion into other radical or quasi-radical political bodies. The 
reasons for this illuminating contrast in fortunes between the 
276 
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socialist movements of the two countries fall roughly under two 
headings—the first due to differences in economic conditions, 
and the second to differences in political ideology and strategy. 
>’ Under the first head comes at the very outset, the startling 
contrast between the welfare of the organized workers in the two 
countries. Even though, from the socialist point of view, the 
average American skilled trade unionist may be exploited by the 
capitalist system, yet he has indisputably become removed 
from the actual poverty line. It is nothing short of ridiculous 
to go to the American carpenter, bricklayer, clothing cutter, 
locomotive engineer, compositor, and tell him that he has a 
whole world to gain and nothing to lose but his chains. If he 
be an able worker and a member of a well organized trade union, 
he may have already gained a tolerable security of employment; 
and he may stand to lose several hundred dollars’ worth of 
Liberty bonds or other securities, a savings bank account, some 
household furnishings, a life insurance policy, his wife’s fur coat 
and diamond pin, and, if he live in a smaller town, a Ford or 
not inconceivably a two-story frame house. —- Whereas, as the 
report of the Sankey commission revealed, even so well organized 
a body of workers as the British miners live in misery, fear and 
instability; and the average British worker, the skilled to only a 
degree less than the unskilled, remains the proletarian to whom 
Marx and Engels addressed the Communist Manifesto. 

+\In the second place, the workers form the bulk of the popula- 
tion of Great Britain. If as a class they can be converted to 
the socialist cause, a show of hands will return the Labor party 
to power. Even the English rural population, traditionally 
disinclined to question the superiority of the ruling class, is 
not rendered altogether sterile soil to socialist propaganda by 
ownership of land. Indeed, the large class of British agricul- 
tural laborers seems to be becoming almost receptive to the 
Labor party’s cause. Whereas, in the United States the census 
of occupations shows almost as many persons engaged in agri- 
cultural pursuits as in manufacturing and mechanical, and the 
additional proportion of the working class in other classifications 
such as mining and transportation is more than counterbalanced 
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by those in such classifications as trade and professional service. 
And, despite the growth in the number of tenant farmers and 
agricultural laborers in this country, the average American 
farmer remains a petty capitalist, owning his land, selling its 
products, hiring employees, and hence generally unattainable 
by the kind of political campaign which gathers the industrial 
worker into the socialist fold. 

c) Moreover, the road to the socialist on in the United States 
i blocked by constitutional obstacles which do not obtain in 
Great Britain. With a majority of the House of Commons, the 
Pritish Labor party may proceed with its program; but a social- 
ist program in this country would unquestionably require 
constitutional amendments realizable only through the assent 
of thirty-six states. And in 33 states more than half of the 
population is rural; in 27 states, more than sixty per cent: and 
in 17, four more than enough to block any proposed amendment 
to the Constitution, more than seventy per cent of the popula- 
tion is classified as rural. 

Under the heading of differences in political ideology and 
strategy may be placed foremost the fact that British labor 
long ago broke away from the Marxian cast of thought. As 
Sidney Webb insisted at the 1923 conference of the Labor party, 
the father of British socialism is not Karl Marx with his economic 
determinism, but Robert Owen with his gospel of human brother- 
hood. And although the Socialist party of America has broken 
more and more with the Marxian analyses, yet on the whole it 
has come to its socialist convictions by pondering Marx, at 
first hand or second hand, and then retaining as much of him 
as possible. 

*—The result has been that the mental processes of British 
labor are chiefly inductive. It delves into the actual problems 
which confront it and shapes its program in accord therewith. 
It thus satisfies the average voter’s demand for concreteness by 
discussing chiefly the ways in which its proposals would work 
out. Whereas the mental processes of American socialism re- 
main chiefly deductive, and have left the average American voter 
cold by more detailed’ attention to the disease of modern in- 
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dustrialism than to its remedies. Thus, stripped of its com- 
plicated reasoning, the program of socialism may be not unfairly 
summarized as government ownership or control, with workers’ 
management: and on this issue, the average American voter 
has strong opinions./ He is firmly convinced, for instance, that 
government operation of the railways was a failure during the 
World War. But instead of arguing statistically on the size 
of the government guaranty to railroad owners during the war, 
on the war-time need for shipping supplies and troops to France 
in the quickest instead of in the most economical way, on the 
increase in rates granted the roads when private control was 
reassumed, on their failure even then to earn as much as the 
government had paid them during its period of operation 
on the savings inherent in ending competitive solicitation and 
in unifying equipment and terminals, socialist campaigns in the 
United States have urged that the workers should get all they 
produce. For most voters, the issue has thus been let go by 
default. 

In the second place, and as a corollary of this condition, it 
is largely of foreign-born that the American socialist movement 
has been composed. Whatever plausibility might adhere to 
the Marxian analyses was more applicable to the rigid economic 
and social stratification of industrial Europe than to the United 
States, where economic development has been so tumultuous and 
where comfort, if not affluence, has been so generally available 
to the man of ability that economic and social class ties have 
remained largely fluid. It is, therefore, the immigrant rather 
than the native mind to which the socialist cause has made 
successful appeal in this country—even the delegates to the 
national Socialist convention in 1920 were foreign-born to the 
extent of about forty per cent; and the American socialist move- 
ment has thus had arrayed against it all the native prejudice 
against the foreigner. There is nothing to be gained by blinking 
the fact that the Socialist party of American has been to a great 
extent in Jewish hands, nor that an increase of anti-Semitism 
was one of the inevitable results of the war. The man in the 
street was thus easily induced to believe that the socialist move- 
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ment was but another mechanism for overthrowing the Chris- 
tian religion, the family and Nordic morality, and for placing 
the world under the domination of Lenin and Trotzky, or the 
international Jewish bankers, or the Seven Wise Men of Zion, 
or any other bogy which Mr. Henry Ford and the Ku Klux 

Klan might conjure up before a credulous public. 

‘) This Marxian cast of thought has been responsible, also, 
for the inability of the American socialists to resist the temp- 
tation to depict their movement as a revolutionary one and 
themselves as revolutionists. For revolution, fortunately or 
unfortunately, has lost the high caste it once enjoyed in America, 
as is evident by the kind of patriotic addresses now being de- 
livered to, and patriotic memorials being presented by, such 
organizations as the Sons and Daughters of the American Revolu- 
tion. After all, the socialist program. is an extension rather 
than an innovation. It represents the feeling for installing 
into the economic field the regulation and coérdination which 
have already ended anarchic individualism in the field of public 
service. American socialism would be infinitely nearer its goal 
today if it had stolen a leaf from the book of Bernard Shaw and 
had pointed out that the opponent of socialism leaves his club 
to walk upon a socialist ‘pavement lit by socialist street lamps, 
passes a socialist school facing a socialist park and greets a 
socialist policeman, crosses a socialist bridge over a river tra- 
versed by socialist ferries, watches a socialist fire department 
put out a fire by means of water from a socialist waterworks, 
and arrives home to tell his wife that it had been agreed at the 
club that socialism was a beautiful theory but could never work 
out in practice. 

A fourth grave weakness in the socialist method of approach 
in the United States has already been indicated. It consists in 
the neglect to make any effective appeal to the American farmer. 
Centered in the congested quarters of large cities, socialist cam- 
paigns seem to have proceeded without reckoning that the 
balance of power in American politics is held by the farmer. 
Accordingly, it is hardly the latter’s fault if he labors under the 
impression that a socialist and an anarchist are one and the same 
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thing, that socialism somehow would undermine the family, the 
home, the church and the Constitution, and that the socialist 
movement as well as the trade union is his enemy to no less an 
extent than Big Business, in general, and Wall Street and the 
railroads, in particular. 

It is this necessity for winning over the farmer which should 
have warned the Socialist party of America to concentrate on 
the effectiveness of its proposals in remedying modern-day evils 
rather than on the causes of those evils. It is true that Socialists 
here as well as abroad realized years ago that the program of 
government ownership was inapplicable where a large farming 
class was obsessed with a desire to own its land—the first and 
greatest of the stumbling-blocks against which the unadulterated 
communist program in Russia stubbed its toe. It is equally 
true that the later Socialist platforms threw sops to the agricul- 
tural vote in the shape of state grain elevators, state banking 
and state colu storage plants. But the fact remains that the 
bulk of the socialist appeal in the United States was couched in 
terms such as to leave the farmer apathetic, if not hostile. 

Although he might have been exploited by the same forces 
which were exploiting the working-class, he remained a small 
capitalist, largely owning the tools by which he produced, usually 
hiring labor and anxious to pay it as little as possible, and 
selling his product at as high a price as he could command from 
the consumer. He could hardly be expected to manifest any 
intense interest in the fact that there was a class struggle be- 
tween the proletariat and the bourgeoisie, so that the prole- 
tariat had to develop class-consciousness; nor in the fact that 
the worker produced more than he received, although entitled 
to the full product of his toil; nor, to be specific, in the fact 
that when he paid sixty dollars for an agricultural implement, 
the workers received therefrom only thirty-five dollars but 
were entitled to twenty-five more. It made little difference to 
the farmer where the sixty dollars went; his interest would be 
aroused only if he were shown how under socialism he could buy 
that implement for forty-five dollars. 
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Accordingly, the most fruitful tack for American socialism to 
follow would have consisted in abandoning its rehearsal of 
workers’ wrongs and in emphasizing, rather, the comparative 
efficiency of a socialist over a capitalist system. Such an em- 
phasis would have analyzed, not abstractly, but concretely, the 
wastes of competition, of lack of codrdination between indus- 
tries, of overproduction, of strikes and lockouts so far as they 
are due to private control of industry, of marketing through 
middlemen, of squandering the productivity of the laborer and 
of the other inherent weaknesses of capitalism on which the 
socialist case rests. Negatively, such an emphasis would have 
met the common indictment of government ownership and con- 
trol—namely, that it is prone to wastefulness, graft and inertia. 

To be specific, in a time of a great coal strike, a socialist move- 
ment in touch with American psychology would not have wasted 
its breath in charging Prussianism in West Virginia; but would 
have shown the American public how much cheaper coal would 
be if the more productive mines were run on full time and the 
less productive ones shut down, if a smaller number of miners 
were worked full time and the younger miners and those without 
dependents diverted into other occupations, if coal cars and 
receiving depots were pooled, and if coal hauls were shortened 
by ruthless supplying of markets from the coal fields nearest 
them. 

Similarly, in a time of a great railroad strike, the public which 
turned a deaf ear to an arraignment of Mr. Daugherty’s blanket 
indictment against the rail strikers would be prone to turn an 
attentive ear to a statistical explanation as to how rail rates 
could be lowered if an army of clerks and bookkeepers were not 
kept busy apportioning the costs and returns of long freight 
hauls among different roads, if traffic were always sent the 
shortest distance between two points, if passenger terminals and 
ticket offices and freight terminals were consolidated and thus 
lessened in number, if competitive advertising and solicitation 
were eliminated, if industry were stimulated in winter and de- 
pressed in summer so that the farmer could enjoy an abundance 
of freight cars and farm labor in the summer, if strikes were 
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made less likely by giving rail ownership to the whole people 
through the government and rail operation largely to the rail 
workers themselves. 

Likewise, in a time of great housing shortage, there was 
little to be gained for socialism by indicting the rapacity of 
landlords. There was much to be gained by indicating, not in 
general but in concrete terms, how the system of production 
solely under the impetus of profit-making was resulting in the 
production of limousines rather than of houses, and how only 
under a socialist system could production be so guided as to 
satisfy the call for necessities before meeting the demand for 
luxuries. 

Fifth among the many other points of difference, which might 
be cited between the advancing British socialist movement and 
the declining American socialist movement, would be the latter’s 
failure to rally around its standard that section of labor which 
is already organized in the industrial field. Because of the fact 
that the working class, as the term is socialistically used, does not 
comprise in America, as it comprises in Great Britain, the majori- 
ty of the population, I doubt if it could ride to power here if it 
were, as there, primarily the political arm of labor dually or- 
ganized. For however bitterly the British anti-socialist may 
dilate upon the tyranny of labor, he must remain subconsciously 
aware that it is the tyranny of the majority. Whereas a socialist 
movement wielding power in America primarily as a labor 
movement would always be conceived by the farmers and urban 
middle class as representing, the tyranny of a minority. For 
that reason, it seems to me that a successful socialist movement 
in the United States would have to be a combined movement 
of farmer, middle class and labor. It would have to emphasize, 
accordingly, not only the greater benefits of a socialist system 
to the great bulk of the population, but also the ethical appeal 
of a coéperative rather than an exploiting system, the ethical 
appeal to which American political life is peculiarly susceptible. 

Nevertheless, the kernel of the movement would probably 
have to consist of labor, especially that labor which had become 
conscious to the point of organization in the industrial field; and 
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no other testimony is needed to convict the Socialist party of 
America of woful ineffectiveness than the fact that after more 
than twenty years of ceaseless, often heroic, campaigning, it 
never managed to poll a vote one-fifth as large as the paid-up 
membership of American trade unions. Indeed, to bear out 
a point made above, the few unions which have officially sup- 
ported the Socialist ticket have been almost without exception 
those in which the foreign-born predominated and which were 
thus all the more likely to repel the others. 

Finally, the fact that socialism was growing in Great Britain 
and seemed to be butting its head against + stone wall in the 
United States was doubtless responsible for the inability of 
Russia to split the one movement as it split the other. With 
British socialism steadily, if gradually, proceeding toward the 
seat of power, there was little reason why any of its supporters 
should be captivated by the siren of a dictatorship of the pro- 
letariat. Whereas in the United States it was inevitable that 
thousands of discouraged socialists, “tired radicals,’ should 
save themselves from self-indictment by blaming their failure, 
not on their own political ideology and strategy, but on the 
very theory of political action by which for so long they had 
differentiated themselves from the anarchists, the syndicalists 
and the I. W. W. no less than from the governing machine of the 
American Federation of Labor. With this schism thus created 
within its none too numerous ranks, the rout of the official 
socialist movement in the United States was complete. If it 
should ever rally in the attempt to get where the socialist move- 
ment is today in Great Britain, it will have painfully to grope 
back to the latter’s beginnings of several decades ago and work 
out its salvation generally along the lines that British socialism 
has followed. 
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TEACHING CITIZENSHIP TO THE FILIPINOS BY 
LOCAL SELF-GOVERNMENT 


O. GARFIELD JONES 
University of the City of Toledo 


At the close of the Spanish-American War President McKinley 
sent word to a lawyer in New York City that he wanted him to 
be secretary of war. The lawyer sent word back to the President 
that he knew nothing about the army. The President replied 
that he had plenty of officers to look after the army, but for 
secretary of war he wanted a man who could work out a system 
for the government of our insular possessions. The lawyer 
accepted the cabinet position and in a short time the new secre- 
tary of war formulated the now famous McKinley Instructions 
to the second Philippine commission, and thereby established 
the policy for the government of the Philippine Islands. Twenty- 
two years of development under this policy bear testimony to 
the political genius and high statesmanship of Elihu Root. 

The gist of this policy was that we should train the Filipinos 
to govern themselves. The task set for this paper is to explain 
the part played by the local governments in training the Filipinos 
for self-government. Any discussion of autonomy for the 
insular government must necessarily be mere academic specu- 
lation unless the parties to the discussion have some compre- 
hension of the progress achieved in training the Filipinos for 
self-government in local affairs. And certainly there has been 
no scientific treatment of the local government side of our 
Philippine policy in the innumerable books and articles published 
in America on the Philippine problem. 

However, President McKinley and Secretary Root did have a 
vigorous appreciation of the importance of local government in 
the development of effective citizenship. One section of the 
McKinley Instructions to the Second Philippine Commission 
reads as follows: 
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‘Without hampering them by too specific instructions, they 
[the Taft commission] should in general be enjoined, after mak- 
ing themselves familiar with the conditions and needs of the 
country, to devote their attention in the first instance to the 
establishment of municipal governments in which the natives of 
the islands, both in the cities and in the rural communities, 
shall be afforded the opportunity to manage their own local 
affairs to the fullest extent of which they are capable and subject 
to the least degree of supervision and control which a careful 
study of their capacities and observations of the workings of 
native control show to be consistent with the maintenance of 
law, order and loyalty,” 

In this insistence on the paramount importance of local govern- 
ment in the development of political ability among the people, 
Secretary Root was only restating the conclusion of those two 
great students of American democracy, Alexis de Tocqueville 
and James Bryce.! 

The Philippine municipality is the lineal descendent of the 
Roman municipio and, as such, it is the fundamental territorial 
unit, like our southern and western counties, with a political 
organization like our American cities under the mayor and 
council plan. And, although the councilors are elected at large 
like our county commissioners, the council at its first meeting 
assigns each councilor to a separate subdivision of the muni- 
cipality, which corresponds to a township in rural communities 
or to a ward in urban communities. While these Philippine 
municipalities, numbering close to a thousand, are incorporated, 
the majority of them are rural rather than urban in their social 


1 “Local assemblies of citizens constitute the strength of free nations. Mun- 
icipal institutions are to liberty what primary schools are to science. They bring 
it within the people’s reach, they teach men how to use and how to enjoy it. A 
nation may establish a system of free government, but without the spirit of mun- 
icipal institutions it cannot have the spirit of liberty.’’ 

On this same subject, the Honorable James Bryce says, ‘‘ Nothing has more 
contributed to give strength and flexibility to the Government of the United 
States, or to train the masses of the people to work their democratic institutions, 
than the exercise everywhere in the Northern States of self-governing adminis- 
trative units, such as townships, small enough to enlist the personal interest and 
be subject to the personal watchfulness and control of the ordinary citizen.” 
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and economic make-up. Since the American occupation in 1899, 
these municipalities have been classified into first, second, third, 
and fourth class, depending on the population, with a larger 
number of councilors for the more populous ones. 

During the Spanish era this formal municipal organization 
was found among that ninety per cent of the total population 
which had been christianized, and occupied all the lowland 
region except that part of the archipelago in the south which is 
inhabited by the Mohammedans. Prior to the Spanish revolu- 
tion of 1896 these municipalities had had some years of experi- 
ence with a municipal council and a municipal executive chosen 
indirectly by a very restricted electorate. But this municipal 
political organization was, in the main, vitalized and controlled 
either by the local Spanish priest or by the local Spanish military 
officer. The United States army authorities took over this 
directing control in local affairs during the period of military 
occupation. But as soon as civil government was established 
in 1901, a large measure of autonomy was given to these 
municipalities. 

The key to the local government policy followed is that we 
tried to teach the Filipinos to run their local affairs, at the same 
time that we were modifying the form of the local government so 
that they could run it. 

In 1899 the municipal executive, later called president, was 
chief executive, treasurer and judge. He abused his power by 
tyrannizing over his fellow-citizens, and he collected funds for 
the insurgent forces in the adjoining mountains instead of col- 
lecting taxes to run the municipal government. In 1900 the 
fiscal and accounting functions were taken from the municipal 
president and given to a new officer, the municipal treasurer, 
who was elected by the municipal council. In 1903 this local 
treasurer was taken entirely from the control of the municipality, 
placed under civil service rules, and was appointed from an 
eligible list by the provincial board, which was the governing 
body of the province consisting of a Filipino governor and two 
American administrators. Then the municipal treasurer was 
made a deputy of the provincial treasurer, who at that time was 
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an American, and this provincial treasurer was required to keep 
a close check on the accounts of the municipal treasurer’s office. 

However, this arrangement did not entirely solve the problem 
of providing the municipalities with an adequate system of 
accounting, because it requires some education and training to 
keep accounts, and some of the outlying municipalities had no 
persons qualified for this work and no money to hire an accoun- 
tant from one of the more literate communities. This problem 
was solved by a series of laws which permitted the municipal 
treasurer to serve also as municipal secretary, deputy provincial 
treasurer, and postmaster in the poorer municipalities where 
his fiscal and accounting functions required only a part of his 
time. 

In 1908 an attempt was made to provide more municipal 
autonomy, and one of the steps taken was to restore to the 
municipal council some control over the municipal treasurer. 
The procedure followed was similar to that of the municipal 
code of France, in that the municipal council nominated three 
candidates from the civil service eligible list, and then the 
provincial treasurer appointed one of these three. In 1916, 
however, when Filipinos occupied most of the provincial treasur- 
erships, when the executive secretary at Manila was a Filipino, 
and when both houses of the insular legislature were controlled 
by the Filipinos, the municipal council was again deprived of its 
control over the municipal treasurer. The new law authorized 
the provincial treasurer to appoint the municipal treasurer 
directly from the civil service eligible list. 

Between 1900 and 1908 an excellent audit system was devel- 
oped within the Philippine government, entirely separate from 
the treasury department, with a separate audit office in each 
province, and a highly-trained corps of traveling auditors who 
personally examined the accounts and funds of all municipal 
treasurers at irregular intervals in much the same manner as 
our bank examiners examine the accounts of our national banks. 
The insular auditor at Manila had control of all government 
accounting forms, and the accounting system was designed to 
facilitate a complete audit. 
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The necessity for such a system of accounts and audit was 
evidenced by the series of embezzlements of government funds 
during the first years of the American occupation. Between 
July 1, 1902 and November 9, 1903, seventeen American officials 
in different parts of the Philippine Islands got away with con- 
siderable sums of government money. There were embezzle- 
ments by Filipinos, also, but this occasioned no remark owing to 
the overshadowing effect of the crookedness of American officials 
who had been reputed to be the antithesis of the Filipinos in 
matters of honesty. All seventeen of these Americans were 
tried and punished; some of them were sentenced to twenty- 
five years imprisonment. While these convictions were a ter- 
rible blow to American prestige, there was a compensatory rise 
in the respect for American courts and American justice. Crook- 
edness among high officials was no novelty to the Filipinos, but 
the punishment of such crookedness with long terms in prison 

was a novelty indeed. 

Shortly after this audit system was perfected three successive 
municipal treasurers were caught using public funds for gambling 
purposes in Capiz Province, where! was living at that time. This 
one illustration may show the need for and the effectiveness of 
the system in municipal affairs. A statistical statement of the 
number of treasurers caught misusing government funds may be 
found in the annual report of the governor general. 

Misuse of government funds is usually, if not generally, due 
to an inadequate system of accounts and audit; consequently, 
the Philippine system of accounts and audit has done much to 
remove one of the great obstacles to the development of honest 
and effective citizenship. Who can estimate the saving to 
American cities in money and in self-respect, had we had some 
such system of accounts and independent audit in operation 
during the last century? If a good government makes it easy 
to do right and hard to do wrong, then the Philippine system of 
accounts and audit has done much to make good government in 
the municipalities of the Philippine Islands. 

The treasurer in the smaller municipalities is a greater force 
for progress in these backward Philippine communities than any 
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one official in American counties or cities. He corresponds more 
to the town clerk in the smaller English cities. As secretary, 
treasurer, accountant, auditor, postmaster, and collector of 
insular, provincial and municipal taxes, he is almost invariably 
the best educated man in these outlying municipalities. He is 
the repository of both official and community custom and 
tradition. His permanent tenure gives him a practical knowl- 
edge of the temper of the local community, while his official 
and extra-official contact with the higher authorities keeps him 
familiar with the latest improvements in official procedure and 
municipal development in all parts of the province and the 
archipelago. 

The municipal council was not a new institution among the 
Filipinos, because some sort of deliberative council is to be found 
in all Malay villages, regardless of their state of civilization. 
The election of this council by direct vote of the people was a 
new departure, but in the main the new method of selection 
chose the same individuals who had been community leaders in 
previous years. It is only recently that the younger Filipinos 
from the public schools have been able to oust the elders from 
community control, and inaugurate programs of municipal 
development that are modern and sometimes radically im- 
practical. 

Prior to 1903 the Philippine municipal council was quite 
independent of the provincial board, but the very strong tendency 
of these councils to spend all municipal funds for salaries and to 
pass ordinances in direct conflict with insular laws caused the 
passage of an act in May 1903, which gave the provincial board 
the right to veto municipal ordinances and executive orders of 
the municipal president that were in conflict with general law. 
Even this act did not prevent the passage of occasional ordinances 
or the issue of occasional executive orders that were put into 
effect without being submitted to the provincial board for 
approval; consequently, in 1907 provincial supervision was 
made more complete by an act of the Philippine commission 
requiring that all municipal ordinances and all executive orders 
be serially numbered and sent to the provincial board within 


| 
Thy 
ink 
1315 
} 


TEACHING CITIZENSHIP TO FILIPINOS 291 


thirty-six hours after their passage. In case the municipal 
authorities were dissatisfied with the reasons for the veto by the 
provincial board, they could appeal to the governor general for 
a final decision. 

Another important limitation on the power of the municipal 
council was that part of General Order Number 40 of the Military 
Governor in 1900 which has been reénacted in every issue of the 
municipal code since that time. The clause reads in part as 
follows: 

‘There shall not be expended during any calender year for 
salaries and wages of municipal officials and employees, of every 
description, excluding those employed on public works, in 
municipalities of the first class more than fifty per centum, in 
municipalities of the second class more than sixty per centum, 
in municipalities of the third class more than sixty-five per 
centum, and in municipalities of the fourth class more than 
seventy-five per centum, of the annual revenues accruing to the 
municipal general fund during said calender year. . . 
Providing however, that the provincial board, by and with the 
approval of the Governor General, may by resolution authorize 
any incorporated municipality to exceed the foregoing per- 
centages upon such conditions and under such limitations as 
may be prescribed by such resolution.” 

The administrative code of 1917 changed this section only to- 
the extent of giving the final approving authority to the Filipino 
secretary of interior instead of to the governor general. This. 
slight change in the administrative law was one of the fore- 
runners of the responsible-ministry controversy. The same sort. 
of development took place in the other municipal offices. After 
the combination of ignorance and autonomy made a failure of 
law enforcement, the municipal chief of police was made a civil 
service employee under central supervision, and the justice of 
the peace became an insular appointee under the direct super- 
vision of the insular attorney general on the one hand and the 
provincial judge on the other. The office of justice of the peace: 
came to the Philippines from Spain in the eighties, but it was. 
not thoroughly established at the time of the revolution against. 
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Spain in 1896, and was not provided for by the municipal code 
established by the American military governor in 1899. It was 
reéstablished, however, in 1900 when the municipal executive 
abused his combined executive and judicial powers as mentioned 
at the beginning of this paper. In spite of these steps toward 
judicial and administrative centralization, the municipal elec- 
torate continued to elect the municipal council and the municipal 
president, and these officials continued to enjoy considerable 
power. Thus the necessity for at least a minimum of law en- 
forcement, and for reasonable efficiency in accounting administra- 
tion did not prevent the local determination of local policy, and 
that, after all, is the essential feature of local autonomy. Conse- 
quently, the Filipinos have been learning, little by little, the 
great lessons of democratic self-government by the popular 
election of the municipal legislature and the municipal executive. 

Improvement in elections and the evolution of the election 
law indicate better than any other one activity the development 
of political consciousness among the Filipino people. The simple 
election procedure of 1899 worked because the American army 
officers then in the municipalities made it work. The new 
election law of 1900 provided that an elector must be a male 
citizen twenty-three years of age, and either a former official 
under the Spanish régime, a taxpayer to the extent of fifteen 
dollars a year, or a person who could speak, read and write 
English or Spanish. This age limit was reduced to twenty-one 
years in 1916. 

The first election under Filipino control was in 1903, but the 
records of that year are too fragmentary to show how far short 
it was of a popular election. In the next election, however, 
that of 1905, one-half of the municipal elections were contested 
in whole or in part, and about one-sixth of all the elections were 
wholly or partially annulled and special elections ordered. The 
situation following this election may be illustrated by citing the 
conditions in the municipalities of one province, that of Oriental 
Negros. Fifty-nine per cent of the councilors elected were not 
qualified under the law; nevertheless they took the oath of office. 
In only two of the fourteen municipalities were all of the elected 
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officers qualified. In two other municipalities none of the elected 
officers were qualified. In six others the majority were ineligible, 
and in still another just one-half were eligible. The provincial 
board had confirmed all of these elections. These ineligibilities 
came to light because of a protest against the election of the 
provincial governor, who at that time was elected by the munic- 
ipal councilors of the province. 

As the result of these wholesale election scandals the election 
law was further revised. From this time on, however, the elec- 
tions have been conducted more satisfactorily, partly because 
of the rapid increase in education in all parts of the archipelago, 
partly because of the improvement in the election law, partly 
because of the increased experience in popular elections by both 
the voters and the election officials, and partly because of a 
general elevation of public opinion in the matter of fair elections. 
The Filipinos were beginning to have faith in democratic 
government. 

There was another wave of election frauds in 1916, but for- 
tunately the Philippine judiciary sentenced the guilty parties 
to fines and imprisonment, and the Philippine supreme court 
vigorously upheld the action of the lower courts. Most un- 
fortunately, Governor General Harrison nullified the action of 
the courts in these cases by pardoning these guilty election 
officials. In the opinion of many of the best Filipinos, as well 
as the Americans, this was the worst act of Governor General 
Harrison’s administration. It was an act in direct contravention 
of our policy to train the Filipinos for democratic self- 
government. 

A detailed study of the election data of the last twenty years, 
to show how the educated voter is assuming control of Philip- 
pine politics, is not possible in this brief paper. However, the 
data may be summarized as follows: The number of registered 
voters increased from 2.4 per cent of the population represented 
in 1903 to 7 per cent of the population in 1922. Of these regis- 
tered voters about 96 per cent actually vote. It is not easy to 
ascertain what per cent of those who could vote do not register. 
But of those who do register it is evident that there is less indif- 
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ference on election day in the Philippines than in the United 
States. The number of voters qualified under the literacy test 
in 1905 was only 40 per cent of the total, whereas in 1916 the 
literate voters made up 57 per cent of the total and, in 1919, 78 
per cent of the total. Stated in more general terms, the electorate 
up to 1905 was largely the aristocratic and property-owning class, 
and this class was only about half literate. Whereas, in 1922, the 
electorate consisted mainly of products of the Philippine public 
schools of the last twenty-three years. 

This last statement leads to the fundamental proposition that 
political evolution in the Philippines has been conditioned 
upon the general education of the masses by the splendid work 
of the Philippine public schools. While public opinion may 
develop by word of mouth in a small country with continuous 
territory, it is only by means of newspapers and written corre- 
spondence that the municipal voters in the isolated valleys of 
the Philippine archipelago can learn about their common prob- 
lems, and evolve an intelligent public opinion as to the solution 
of these problems. With close to a thousand municipalities 
scattered over a hundred islands that dot the Pacific for a thou- 
sand miles north and south, and five hundred miles east and 
west, surely it is obvious that a high degree of enlightenment in 
a few urban centers like Manila, Cebu, and Iloilo would not 
suffice to maintain a democratic government for the Philippines 


sawhole. It is for this reason that the most poverty-stricken 


and isolated municipalities have been provided with practically 
the same facilities for primary education as the wealthier and 
more populous urban communities. I have already explained 
how these smaller municipalities have been provided with an 
educated and capable municipal treasurer. 

The use of popular lectures on civic affairs, the organization 
of school societies for debating and parliamentary drill, the 
encouragement of organized athletics to teach codperation and 
fair play, and the utilization of other educational devices to 
prepare Filipino children for effective citizenship can not be 
described in this paper on local government, although these 
educational factors have been the sine qua non of the local self- 
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government already achieved. As stated in the beginning, 
Mr. Common Citizen in the Philippines was being taught local 
self-government, at the same time that the local government was 
being modified so that Mr. Common Citizen could run it. 

There has been talk about Filipinization of the Philippine 
service during the last fifteen years. Most of this discussion 
has suffered from lack of perspective. The greatest act of 
Filipinization was in 1901, when Governor General Taft com- 
pletely Filipinized the municipal governments. And the greatest 
achievement of the Philippine government since that time has 
been the organization of the municipal government, and the 
development of political ability among the Filipino citizenry in 
such a way as to make possible the degree of effective local self- 
government that obtains today in the Philippine Islands. 
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LEGISLATIVE NOTES AND REVIEWS 
EDITED BY WALTER F. DODD 


Governors’ Messages.' The reader of these messages will find it 
difficult, if not impossible, to select any single subject which has been 
presented by a majority of the governors with such emphasis as to 
entitle it to be called the outstanding field of recommendation. Per- 
haps taxation received a greater share of their attention than any other 
subject of legislation. The messages of Governors Flynn, Smith, and 
Cox contained numerous references to their messages of last year, and 
the new governors of Kentucky and Georgia viewed the problems of 
their respective states in much the same light as did their predecessors. 
Legislatures in these states evidently did not prove satisfactorily re- 
sponsive to executive suggestions. 

The enactment of a fair tax system was considered by Governor 
Walker of Georgia as the first duty of the legislature. He proposed in a 
special tax message the repeal of the present tax equalization law, the 
adoption of the Kentucky system of classification, and a small tax on 
incomes not otherwise taxed, as well as a specific tax on all luxuries and 
an increase in the tax on insurance companies. He favored an act 
which would make unenforcible in the courts any note, mortgage or 
other evidence of debt which did not bear a stamp of the tax collector, 
indicating that the paper had been returned for taxation. The state 
tax commissioner had declined to organize a force of field men to enforce 


1 The messages of the following governors are reviewed: Channing H. Cox, 
Massachusetts; William S. Flynn, Rhode Island; Alfred E. Smith, New York 
(several special messages in addition to regular message); George 8. Silzer, 
New Jersey (annual and budget messages and another on education); Albert C. 
Ritchie, Maryland (inaugural address included); E. Lee Trinkle, Virginia (also 
message to extraordinary session, February, 1923); W. J. Fields, Kentucky; 
Thomas G. McLeod, South Carolina; Clifford Walker, Georgia (inaugural, June, 
1923, special tax message, and message to extra session, November, 1923); Cary 
H. Hardee, Florida, 1923; Lee M. Russell, retiring governor, and Henry L. Whit- 
field, incoming governor, Mississippi; Pat M. Neff (series of messages to three 
called sessions, 1923). Governor N. E. Kendall of Iowa called a special session of 
the legislature to meet immediately after the regular session to complete the 
codification of the statutes. An adjournment was taken until December, 1923. 
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the tax laws because the law provided for their payment on a com- 
mission basis. In some counties it seems that thirty-three to fifty 
per cent of the automobiles were without license tags, and in some cities 
the telephone directories listed more professionals than were on the tax 
books. A limit upon the county tax rate was urged. The report of a 
nonpolitical tax commission to the special session largely supported 
the governor’s recommendations. 

Governor McLeod of South Carolina also proposed a tax upon 
luxuries, especially soft drinks, chewing gum, and cosmetics. Inspec- 
tion taxes upon oils, hay, and paints were suggested, along with the 
adoption of a scheme of classification which would furnish through 
indirect taxes the entire revenue of the state government, accompanied 
by the repeal of the three-mill constitutional levy. A relief commission 
appears to have been authorized to exempt certain objects from taxa- 
tion, and to have relieved the moving pictures and the theaters from 
the operations of the law. 

Governor Russell of Mississippi proposed a four-cent tax on each 
gallon of gasoline, the graduation of the privilege tax on lawyers, and 
the removal of the exemption of professional libraries from taxation. 
He lamented the fact that the nonresident holders of $111,000,000 
in the bonds of the state and its subdivisions paid no state taxes and 
asserted that the $150,000,000 on deposit in the banks of the state paid 
not a penny of tax. The income tax law was pronounced a dead letter, 
and the granting of authority to the officials to investigate the tax- 
payers’ books and accounts was suggested, along with assessment of 
incomes if the taxpayers failed to make returns. Governor Whitfield 
of Mississippi recommended an increase in the privilege tax on the 
manufacture of soft drinks, and a tax on the sale of tobacco and soft 
drinks, a tax on all admissions to places of amusement, a higher tax on 
gasoline, a special tax on automobiles, the remodeling of the income 
tax law to correspond to the federal law, a severance tax on lumber 
manufactured in the state and on logs shipped out of it, and the applica- 
tion of the inheritance tax in a graduated form to all transfers made 
within five years of death. 

Governor Hardee of Florida would have a constitutional amendment 
permitting classification of property for taxing purposes and a stricter 
state supervision of assessment and equalization in order to bring 
millions of property values now escaping taxation within the burden 
of the taxes. 
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Through a reduction by half in the tax rate on intangible personal 
property in Virginia the state lost almost half a million in revenue for 
the first year under the new rate, but Governor Trinkle reported that 
money was made easier to obtain for construction and improvements 
within the state. He pointed out that the counties and other local 
units, which failed to secure equalization within their boundaries, 
suffered greater inequality in the payment of local taxes than in the 
payment of state taxes on account of the greater amount of the former. 
He believed the county revenue commissioners should be made 
appointive and the number reduced to one in each county. This change 
seems to require an amendment of the constitution. 

Governor Neff of Texas presented an extensive program of tax 
legislation: A special tax upon the producers of crude oil, the refineries, 
and the pipe line companies; a tax on corporate franchise privileges 
proportionate to their value; an elaboration of the inheritance tax; 
a system of tax equalization for state purposes; a scheme to bring 
taxables upon the assessment books and some device to collect at least 
part of the $6,000,000 delinquent taxes on real estate. 

Governor Smith of New York advised a cut of twenty-five per 
cent in the state income tax for the year, and made an interesting 
suggestion that the improvements accomplished by the port authority, 
such as the vehicular tunnel under the Hudson River, be paid for not by 
taxation but by users of the new facilities, that is, that the agency 
engaged in the construction of these facilities should proceed to operate 
them as revenue-producing agencies in order to meet their cost. 

Governor Silzer of New Jersey recommended a direct tax for the 
improvement and operation of state institutions, and that the state 
tax board have power to supervise assessments in the making and con- 
trol over the budgets of taxing districts on appeal. 


Several recommendations may be classed under the subject of appro- 
priations and debts. Governor Fields of Kentucky noted that the 
floating debt of the state, $6,000,000 in outstanding warrants, was 
impairing the credit of the state, since the warrants were in many 
cases being sold at a discount. He proposed the retirement of these 
warrants and devoted almost his entire message to the suggestion of a 
bond issue of $75,000,000 for capital outlays, especially roads, charitable, 
educational, and penal institutions. Governor Cox of Massachusetts 
called attention to a reduction in the state debt of over $14,000,000 
since 1921, accompanied by a reduction in the state tax of $2,000,000. 
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Governor Ritchie of Maryland also claimed a reduction in the tax rate 
of nearly ten mills during the seven years of this and the coming ad- 
ministration. Governor Walker of Georgia advocated the enactment 
of a budget law without specifying details, but Governor Smith of New 
York urged the establishment of an executive budget by constitutional 
amendment as the only satisfactory solution of appropriation problems. 
Both Mississippi messages denounced the practice of the legislature of 
issuing bonds for current expenses and then issuing additional bonds 
to refund them. 

The legislature and the governor in Texas played a sort of hide-and- 
seek game for three months after the close of the regular session of 1923. 
Before the adjournment of the regular session, Governor Neff called a 
special session for March 15, to provide funds within the revenue of the 
state for the maintenance of its government and institutions, to make 
effective the enforcement of the prohibition law, and to vest the courts 
with power to remove any officer who was proved to have wilfully 
failed to enforce the law. The legislature promptly adjourned the 
special session sine die at eleven o’clock, March 15. A second session 
was called to meet on April 16, and a third, May 16. Governor Neff 
told the members at the third session that they had appropriated at the 
second session $8,000,000 more than the estimated income of the state 
and called upon them to correct this discrepancy. Finally he vetoed 
bills aggregating in excess of $39,000,000. On June 14 he stated that 
although a cursory examination of the leading appropriation bills, 
which had just reached his desk, seemed to indicate that adequate 
revenue had not been made available, he felt that ‘‘we should not spend 
more of the people’s money in marching up the legislative hill and down 
the legislative hill in a futile effort to do the thing that ought to bedone, 
but which it seems impossible for you to do.” 


Schools and roads received considerable attention. Governors Cox 
of Massachusetts and Smith of New York made special pleas for the 
rural schools. The former showed that the per cent of untrained 
teachers in the schools of cities and towns of over 5,000 population is 
4.8, while in smaller districts it is 20.3; the per cent of change in the 
larger places is 13, while in the smaller it is 48. In New York the rates 
of taxation in the 8,600 districts maintaining one-room schools vary from 
four-tenths of a mill to fifty mills. The enlargement of the unit of 
tax and administration and the distribution of more state money 
among the rural districts, in accordance with their educational needs 
and their financial resources was proposed. In New Jersey, Governor 


a 

if 
i 

i 

i 


300 THE AMERICAN POLITICAL SCIENCE REVIEW 


Silzer recommended the appointment of a committee to make a survey 
of the entire educational system. 

Governor Trinkle of Virginia advised the consideration of the ad- 
vantage of limiting the public educational system to meeting the real 
essentials of education rather than reaching into new activities which 
the state could not adequately finance. Governor Fields of Kentucky 
favored lending state money on easy terms to districts unable to provide 
suitable houses for primary and high schools. Governor Whitfield of 
Mississippi maintained that no obligation rests upon the state to provide 
higher education for all who desire it, and that it would be unjust to 
tax all the people to prepare a chosen few to earn larger emoluments 
than those who do not attend college. ‘The fundamental reason for 
higher institutions supported by the state is that they are indispensable 
in the preparation of leaders for all the activities of the state.” 
“Methods of selecting students should be so changed as to provide only 
for the matriculation of students qualified in every way to become 
leaders in after-life. The law should fix the maximum number of 
students that each institution should annually accept; each county 
should have its definite quota.” Governor Neff of Texas advised the 
creation of an illiteracy commission to reduce the number (300,000) of 
illiterates in the state. Governor Walker of Georgia recommended the 
furnishing of free textbooks for the elementary schools. 

Practically all of Governor Trinkle’s message to the special session in 
Virginia was devoted to a discussion of the relative merits of a bond 
issue for roads or a pay-as-you-go policy. He concluded in favor of the 
latter and desired the legislature to submit any borrowing program 
to the voters of the state for approval. The people later accepted the 
governor’s judgment. Governor Hardee observed that the hope for a 
connected system of roads in Florida lies with the state road department 
to which he recommended the grant of power to adopt traffic regulations 
applicable to state highways. He asked legislation for the policing 
and protection of highways, and to authorize the railroad commission 
to regulate and secure proper compensations from truck companies 
using the highways. The first step, according to Governor Fields 
of Kentucky in redeeming certain counties of the state from the pauper 
class, is the construction of good roads within their borders. The 
increased revenues from their development would soon pay the cost of 
such improvements. Notes of caution regarding road expenditures, 
especially from bond issues, were sounded by Governors Whitfield of 
Mississippi and McLeod of South Carolina. 
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Several pages of Governor Ritchie’s second inaugural address 
(Maryland) criticized the system of federal grants-in-aid, insisting that 
a “great, fundamental, and enduring’’ principle is at stake, and demand- 
ing an end of centralization. Biennial sessions of the legislature were 
advised in Georgia, South Carolina, and Massachusetts. A peculiar 
situation exists in Florida. The constitution fixes the maximum 
membership of the house at sixty-eight, but it also requires one member 
from each county, and since the adoption of the constitution many new 
counties have been created. No reapportionment seems to have been 
made since 1887. A constitutional amendment providing a just 
apportionment was advocated. The Florida legislature has also been 
disregarding the constitutional limitation with reference to notice of the 
introduction of private bills to the counties affected. The courts allow 
the presumption that such notice was given although the journals of 
the legislature fail to show publication of such notice. 

Governor Smith of New York again requested a four-year term for 
the state executive, and the amendment of the constitution by popular 
initiative. He would have the election of the governor fall in the odd 
year. This suggestion has aroused some Republican sarcasm. 
Governor Flynn of Rhode Island renewed his recommendations for 
changes in the constitution, to remove the property qualification for 
voting for city officers or upon city tax propositions, to establish a just 
system of senatorial representation, and to permit the calling of a 
constitutional convention. He asked for the granting of a real appoint- 
ing power to the governor, which should include the sheriffs of the state, 
and the establishment of a force of special investigators subject to the 
selection and control of the attorney general. 

Governor Cox of Massachusetts would require all cities and towns 
to adopt and use a budget system; he would raise the debt limit upon 
municipalities (twenty-six of the thirty-nine cities have been allowed 
through special concessions to exceed the limit fixed by the general 
law) and require that a portion of proposed improvements be financed 
directly from revenue. Governor Russell of Mississippi attacked the 
amount of fees paid to many local officers, since these fees total several 
times the salaries paid to state officers in many instances, and advised 
the passage of a law prohibiting the practice of nepotism by all state 
and district officers. Governor Whitfield of Mississippi recommended 
the limitation of local expenditures, the establishment of a general 
purchasing board for the state, and the election of levee commissioners 
by the people of the several counties of the various districts instead of 


{ 
g 
q 


302 THE AMERICAN POLITICAL SCIENCE REVIEW 


their appointment by the governor as at present, since the huge amount 
of money handled by them and the patronage controlled by them make 
the present arrangement a constant opportunity for debauchery in state 
politics. Governor Fields of Kentucky admitted that the responsibility 
for the success of the highway commission rests upon the executive and 
at the same time asked to be made a member, ex officio, without power 
to vote, but privileged to sit in the meetings. 

Various degrees of administrative reorganization and consolidation 
were urged by the governors of Florida, New York, Texas, and Rhode 
Island. Governor Smith of New York indulged in some gentle irony: 
“The present organization of the Council of Farms and Markets is so 
fundamentally wrong that .a chief executive cannot deal with it. I 
have not the pleasure of the acquaintance of the Council, and I have 
met the Commissioner of Agriculture, who is their appointee, about 
twice. I feel no responsibility for the official acts of these men. 

‘ I must presume that your honorable bodies, in fixing 
$2, 200, 000 as the amount to be spent in the fiscal year, did so after 
advice from the Council. If that be true, the Council has entirely 
disregarded any arrangements you may have made concerning the 
progress of this work by disposing of a twelve months’ appropriation 
in approximately four months.” 

Governor Russell of Mississippi insisted that wholesale abuse has 
grown up from the absent voters’ law and would repeal it, as being 
likely to cause more harm than good. The direct primary should be 
restored for state offices, according to Governor Smith of New York, 
bipartisan election boards restored in all counties where the constitu- 
tional intent has been disregarded, and the statement of expenditures 
made under the corrupt practices act should be required to be filed 
prior to the election. Governors Flynn of Rhode Island and Russell 
of Mississippi called for corrupt practices legislation. The latter 
asserted that one candidate for the office of state revenue agent spent for 
advertising tens of thousands of dollars. Governor Hardee of Florida 
believed that experience in five elections with the preferential primary 
law indicates that it should be repealed and a second primary provided 
for all candidates who do not obtain a majority vote at the first primary. 

A state efficiency commission to have charge of all state institutions, 
except educational, was urged by Governor Russell of Mississippi, to 
consist of the governor, attorney general, and two senators and two 
representatives, selected by their respective houses. Governor McLeod 
of South Carolina called attention to the fact that the hundreds of 
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petitions from convicted persons for executive clemency convince any- 
one of the lack of uniformity in sentences and the necessity for some- 
thing like automatic clemency based upon conduct. He believed a 
system of indeterminate sentences would prove a remedy in part. 
Governor Hardee of Florida would abolish the private lease of county 
convicts. Governor Smith of New York has concluded that the key 
to the prison problem lies in the prison industries. In a special message 
he asked the legislature to create the office of superintendent of prison 
industries, the incumbent to be one of three members of a prison 
industries and parole board, the others being the superintendent of 
prisons and a deputy comptroller assigned by the comptroller. All 
functions related to prison conduct and management would be vested 
in this board. Three hundred from the penitentiary and 196 for county 
offenses is the pardon record of Governor Russell of Mississippi up to 
the date of his message. 

Several governors touched on the field of social and economic legis- 
lation. Improvement of the divorce laws and a 48-hour law for women 
and children in industrial establishments were suggested by Governor 
Flynn of Rhode Island. An unpaid commission to study the question 
of fire losses would meet the approval of Governor Cox of Massachusetts 
and the inauguration of a ten-year program designed to reach all children 
in the lower school grades to determine those who need special hygienic 
supervision to prevent the development of tuberculosis. The extension 
of the rent laws was advised by Governor Smith of New York, as well 
as the strengthening of the laws designed to assure the capacity of 
medical practitioners, and provision for the earlier discovery and 
assistance of mental defectives in the schools and elsewhere. He also 
advocated the reduction of the noncompensated waiting period under 
the workmen’s compensation law, because it denies cash compensation 
to over sixty per cent of all those injured in industrial accidents. He 
recommended the 48-hour week for women and minors in industry, 
the creation of an unpaid minimum wage board for women and minors, 
to operate as the similar Massachusetts authority does, and the abolition 
of the motion picture censorship. Gasoline, kerosene, oil, and boiler 
inspection will be provided in Mississippi if Governor Russell’s wishes 
are carried out; as will gasoline inspection in Virginia, if the legislature 
heeds Governor Trinkle. 

Measures looking toward the conservation of resources of various 
kinds were called for in several states, as, for instance, shell fisheries in 
Rhode Island, game in Mississippi, fish and game in Florida, inland 
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waters and waterways in Virginia, natural beauty and recreation spots 
in Texas. Governor Smith presented a scheme for power development 
in the state by means of the creation of a New York state power au- 
thority, consisting of appointees of the governor, which should be 
authorized to issue bonds, exempt from state taxation, and secured 
entirely by the revenues to be derived from the improvements when 
made. In a special message he advised the creation of a state park 
council as the central and exclusive agency for the promotion and 
management of this field of state activity. 

Governor Cox of Massachusetts asked authority to appoint a special 
commission to study the nature of the food supply of the state and its 
sources and means of distribution so as to lessen the food costs of the 
state and encourage the production of more of the supply within the 
state. 

Governor Silzer of New Jersey advised legislation and other measures 
to prevent profiteering in coal. 

A single public utilities commissioner instead of three is preferred by 
Governor Flynn of Rhode Island, and municipal regulation to state 
regulation by Governor Smith of New York with a provision for state 
regulation in case cities should not care to assume the responsibility. 
The latter governor also favored municipal ownership of public utilities, 
including bus lines, and the construction of rapid transit service by 
the city of New York without state interference. He proposed the 
loan of state money to municipalities and railroads for the purpose of 
eliminating the grade crossings of the state as rapidly as possible. The 
cost was estimated at approximately $400,000,000. Grade crossing 
elimination and a revision of the traffic laws were advocated by Governor 
Mcleod, of South Carolina, and the study of the problem of placing 
landowners in possession of the thousands of acres of tenantless land in 
the state. 

Governor Smith of New York asks the legislature to memoralize 
Congress for a modification of the Volstead Law. Governor Neff of 
Texas vigorously denounced the failure of local officers to enforce the 
prohibition law. ‘There is no such thing as local self-government in 
regard to violations of the law.’”’ He recommended that the attorney 
general be authorized to maintain ouster proceedings against officials 
for nonfeasance and, if necessary, to secure a fair trial, to conduct the 
proceedings in a county other than that of the residence of the officer 
to be tried. He would have no case, civil or criminal, reversed for 
technical reasons that do not touch the merits of the case. Prohibition 
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enforcement was stressed in Mississippi, especially the problem of 
making a few of the fellows higher up feel the “cold steel of the law.” 
Governor Trinkle announced that no one convicted for violation of the 
prohibition laws need make any application to him for clemency, nor 
those found guilty of driving automobiles when intoxicated. The 
abolition of unanimous verdicts was recommended in Florida and a new 
method of securing juries. Thousands of gallons of Jamaica ginger are 
being sold in South Carolina, and the governor proposed a limitation of 
the sale to the female heads of families or households, or some other 
drastic measure. 

The reports of several important commissions were referred to in 
Massachusetts—one on higher education, one on jury service, and one 
on criminal law. Under the heading ‘Inter-Racial Relations’ Governor 
Whitfield of Mississippi said: ‘There is a definite relation between their 
(the negroes’) happiness and prosperity and that of the state as a 
whole. . . . . With the political and social aspects of the race 
question we are fortunately not now concerned. . . . . If we 
would hold these laborers in the South, we must compete with the 
northern employer on his own terms. We must improve working and 
living conditions, look after the negro’s health, foster manual training 
and modern agricultural methods, and see to it at all times that the less 
favored black man shall get a square deal in his business relations and 
in the courts.” 


8. Boots. 
University of Nebraska. 


State Legislation on Declaratory Judgments. Since the adop- 
tion in 1922 by the Commissioners on Uniform State Laws of the Uni- 
form Declaratory Judgments Act, this particular reform in the adminis- 
tration of justice has made rapid progress. The declaratory judgment, 
it will be recalled, enables parties who are uncertain of their legal rights 
and are pecuniarily or otherwise prejudiced by actual or potential 
adverse claims by others, to invoke the aid of the courts for the deter- 
mination of their rights before an injury has been done. The adverse 
claimant is cited and the issue is determined, if the court believes that 
such adjudication performs a useful, practical function in the settlement 
of an actual or potential controversy. As an instrument of preventive 
justice, the declaratory judgment thus differs in theory from the curative 
remedial judgment of the courts of common law, which were deemed 
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incapable of acting until an injury had occurred; and while courts of 
equity have had power by injunction to prevent an immediately 
threatened injury and other measures of equitable relief in specific 
types of cases have been possible, there has been no method heretofore 
of having a contract or other instrument, for example, construed before 
breach and before damage has accrued by one party or the other acting 
on his own interpretation. The social advantage of deciding differences 
of legal opinion and removing uncertainty and insecurity from legal 
relations before they have ripened into a full-grown hostile litigation 
will be readily appreciated.1 The important social service thus obtain- 
able from the courts has recently induced the legislatures of several 
of the states to confer upon the courts power to render declaratory 
judgments. 

Although the practice had been known in England since 1852, and 
on the European continent and in Scotland for hundreds of years 
prior thereto, it was not until 1915 that our states began to take any 
serious interest in this procedural reform.? In 1915, New Jersey in its 
Practice Act (ch. 116, sec. 7) adopted a provision enabling the courts, 
upon the request of an interested party, to construe ‘‘a deed, will or 
other written instrument’ and declare the rights of the parties there- 


1 Sunderland, A modern evolution in remedial rights, 16 Mich. L. Rev. 69 
(1917); Borchard, The declaratory judgment—a needed procedural reform, 28 
Yale L. Jour. 1, 105 (1918); Kerr, Declaration of rights without consequential 
relief, 53 Amer. L. Rev. 161 (1919); Vinje, Declaratory relief, 4 Marquette L. Rev. 
106 (1920); Schoonmaker, Declaratory judgments, 5 Minn. L. Rev’ 32 (1920); 
Dodd, Progress of preventive justice, 6 Amer. Bar Asso. Journ. 151 (1920); Gates, 
Declaratory relief, 1920 Proceedings of Tennessee Bar Asso., 41; Cooper, Locking 
the stable door before the horse is stolen, 16 Jll. L. Rev. 436 (1922); Gordon, 
The law of declaratory judgments and its progress, 9 Va. L. Rev. 169 (1923); 
Torrey, The declaratory judgment, 8 Jowa Law Bulletin, 81 (1923). 

2 A few traces of conscious adoption of this form of relief may be found in the 
California Practice Act, §527, of 1850, enabling adverse claims to money or property 
to be determined. (See King v. Hall, 1855, 5 Cal. 83), and in Rhode Island, Acts 
of 1876, ch. 563, sec. 17, enabling declarations of right to be made by the courts. 
But when this was construed to require the existence of a possibility of obtaining 
coercive relief (Hanley v. Wetmore, 1886, 15 R. I. 386, 6 Atl. 777) it practically 
nullified the declaratory relief. Courts of equity in some states have also had 
statutory power to construe wills and in various cases, such as the removal of 
clouds from title, courts of equity had unwittingly, in a restricted class of cases, 
been rendering declaratory judgments. The class of cases under the new statutes 
is made practically unlimited. 
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under. This gave only a limited scope to the power to render declara- 
tory judgments, in accordance with the English Rules of Court, Order 
LIV, a, of 1893. In this restricted form, the declaratory relief was 
adopted by Florida in 1919.4 

In Connecticut, there had since 1915 been a statute enabling parties 
claiming adverse interests in real or personal property to have the title 
tried and settled.5 There was therefore some justification for believing 
that a widening of the power to render declaratory judgments would be 
favorably entertained. 

In 1919, after several writers in periodical articles and committees 
of state bar associations had advocated the reform, the movement 
acquired vigor and momentum. In that year, in addition to Florida, 
Michigan® and Wisconsin’ empowered their courts to render declaratory 
judgments without limitation as to types of cases. But in Michigan 
and Wisconsin the statutes have met an unhappy and undeserved fate. 
The Michigan supreme court, in a decision which, it is believed, has 
been uniformly condemned by every reviewer of the case, held the 
Michigan Act unconstitutional on the alleged ground that it conferred 
on the courts nonjudicial power.* As so often happens, the facts of 


the first case are almost vital to the issue of constitutionality of astatute, 
and the facts in the Anway case were most unfortunate. A statute in 
Michigan provided that no public service company should require any 
employee to work for it more than six days a week. The plaintiff, an 
employee, brought an action for a declaration against the street railway 
company to the effect that under the statute he had the privilege to 
work more than six days a week, if he chose. Both parties had the same 


* The principal cases that have arisen under this Act are In re Ungaro’s Will 
(1917) 88 N. J. Eq. 25, 102 Atl. 244; Renwick v. Hay (1919) 90 N. J. Eq. 148, 106 
Atl. 547; Town of Kearny v. Mayor of Bayonne (1919) 90 N. J. Eq. 499, 108 Atl. 
121, 29 Yale L. Jour. 545. 

‘ Florida, Laws 1919, ch. 7857 (No. 75). See 20 Columbia L. Rev. 106. 

’ Conn., Pub. Acts 1915, ch. 174, sec. 1, 2 Gen. Stat. 1918, sec. 5113. Ackerman 
v. Union & New Haven Trust Co. (1915) 90 Conn. 63, 96 Atl. 149 (1917), 91 Conn. 
500, 506, 100 Atl. 22. 

* Michigan, Public Acts 1919, No. 150, p. 278. 

7 Wisconsin, Laws 1919, ch. 242, sec. 2687 m. p. 253. See Mr. Justice Vinje in 
4 Marquette Law Rev. 106. 

8 Anway v. Grand Rapids Ry. Co. (1920) 211 Mich. 592, 179 N. W. 350, 12 
A. L. R. 25, 62. See comments in 19 Mich. Law Rev. 86, 30 Yale Law Jour. 161, 
21 Columbia Law Rev. 168, 4 Illinois Law Quar. 126, 6 Amer. Bar Asso. Journal 
145; 7 ibid., 141, 7 Cornell Law Quarterly 255, and the following articles: Rice in 28 
West Va. Law Quar. 1 and Schoonmaker in 5 Minn. Law Rev. 172. 
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interest, and there was no controversy, a sufficient reason for declining, 
in the admitted discretion of the court, to render a declaratory judg- 
ment, but no reason for holding such power itself unconstitutional. 
A labor union intervened. The majority of the court, on its own 
initiative, confusing the declaratory judgment with an advisory opinion 
and a moot case, from which it differs fundamentally, and invoking other 
irrelevant prejudices, held the act unconstitutional, against a dissenting 
opinion which clearly pointed out the majority’s error. The decision, 
however erroneous, seems for the present to have effectually blocked 
the movement in Michigan. 

But perhaps equally surprising is the recent action of Wisconsin® 
in repealing its statute of 1919, on the asserted initiative of the attorney 
general, on the alleged ground that he feared the Act, in view of the 
Michigan decision of 1920, to be unconstitutional, and on the further 
supposed ground that the Act gave too much power to the courts. It 
is hard to give serious consideration to such a misconceived objection. 

In 1920, New York adopted the provision for declaratory judgments 
as section 473 of its new Civil Practice Act. It is a short form, giving 
the highest court of original jurisdiction the broadest power, without 
limitation as to subject-matter. It was felt that experience, as in 
England, would work out such limitations as might be necessary. The 
section, which is an adaptation of the broad English Order XXV of 
1883, reads: 

“The Supreme Court shall have power in any action or proceeding 
to declare rights and other legal relations on request for such declaration, 
whether or not further relief is or could be claimed, and such declaration 
shall have the force of a final judgment. Such provisions shall be made 


® Wisconsin, Laws 1923, ch. 440. (1924) 2 Wisconsin Law Rev. 376. In one 
interesting case in Wisconsin, the constitutionality of the Act seems to have been 
assumed, the court holding that members of a fraternal society who under an 
existing policy would obtain a certain pension at the age of 70 had no such vested 
interest as could not be modified by a change in the by-laws. United Order of 
Foresters v. Miller (1922) 178 Wis. 299, 190 N. W. 198. The Wisconsin Supreme 
Court expressed no doubt on question of constitutionality. Judge Roden- 
beck in New York, Board of Education v. Van Zandt (1921) 119 Misc. 124, said that 
the constitutionality of ‘‘such a procedure is not open to question.’”’ The same 
conclusion has been reached by the Connecticut Supreme Court, Braman v. Bab- 
cock (1923) 98 Conn. 549, 120 Atl. 150, and by the California Supreme Court, 
Blakeslee v. Wilson (1923) 213 Pac. 495. 
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by rules as may be necessary and proper to carry into effect the provi- 
sions of this action.” 


Rules 210 to 214 were then drafted, by virtue of which the practice 
is assimilated to that prevailing in other actions, the form of prayer 
for relief is indicated, the court’s duty to issue the declaration as well 
as the assessment of costs, is made discretionary and submission of 
disputed facts to a jury is provided for. Under the New York Act 
several important cases have been brought.!° 

In the sessions of the 1921 legislatures, three states and Hawaii 
adopted the wide form of declaratory judgment procedure, namely, 
Connecticut, Kansas and California.‘ In the meantime, the Com- 
missioners on Uniform State Laws had begun to study a draft of a 
Uniform Act, which they finally approved in 1922. 

The Connecticut Act closely follows the New York short form, and 
gives to the courts supplementary rule-making power. The Connecticut 
supreme court, already accustomed to a limited type of declaratory 
action, has enthusiastically sustained the more extensive power con- 


10 Declaration sought that a ‘‘news reel’’ was not subject to the censorship of 
the ordinary exhibition; held, that it was. Pathé Exchange v. Cobb (1922) 202 
App. Div. 450, 236 N. Y. 37. Action for a declaration by the Board of Education 
against the Board of Estimate of Rochester that the tax limit of 2 per cent on 
assessed valuation for ‘‘city purposes’’ was exclusive and not inclusive of school 
funds; held, for defendant. Board of Education v. Van Zandt (1922) 119 Misc. 
124, 204 App. Div. 856, aff. 234 N. Y. 644, 23 Columbia L. Rev. 69. Action for a 
declaration by a street railway company against the City of New York that the 
plaintiff's construction of a franchise contract was correct; so held. The action 
was brought just before expiration of the renewal period, whereby breach and 
irreparable damage were avoided. Manhattan Bridge Three Cent Line v. City of 
New York (1922) 204 App. Div. 89, 236 N. Y. 57. Action for a declaration that 
under a contract of sale of a newspaper having political advertising patronage, 
reserving bills payable to the plaintiff seller and assigning political patronage to 
the buyer, an accrued bill for past advertising in hands of State Comptroller was 
‘bills payable’’ and not political patronage’’;so held. Durant v. Whedon (1922) 
201 App. Div. 196. Action by Comptroller Craig against Sinking Fund Commis- 
sioners of New York City asking for a declaration that a city ordinance and the 
city charter disabled the commissioners from passing any binding resolution (in 
this case for the sale of city buildings to provide land for schools) without the 
Comptroller’s presence; so held. (Appellate Division, lst Dept., Jan. 1924, New 
York Law Journal, Feb. 23, 1924.) The Court in this case said: ‘‘It would be 
difficult to find a more appropriate case for the application of the law permitting 
declaratory judgments.”’ 

11 Connecticut, Acts, 1921, ch. 258, Rules of Practice, 62-66; Kansas, Acts, 1921, 
ch. 168; California, Statutes 1921, ch. 463, Code of Civil Procedure, sections 1060- 
1062; Hawaii, Laws 1921, ch. 162. 
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ferred by the 1921 Act in several interesting actions for declarations.” 

The Kansas Act of 1921 closely follows the Michigan Act of 1919, 
as does the Act of Hawaii. Its major difference lies in the introduction 
of the words “in cases of actual controversy,” the absence of which 
seemed to be relied upon by the Michigan court in the Anway case to 
justify their holding the Michigan Act unconstitutional. As already 
observed, such a conclusion was entirely unnecessary, for nobody 
thought of conferring upon the courts power to decide imaginary, 
academic or moot cases and it was gratuitous to assume that the 
Michigan Act required the court to decide such cases. Under their 
discretion, as have courts of equity from time immemorial, they would 
and should have refused to decide such cases, without drawing the 
altogether unfounded inference that the Michigan Act imposed any 
such alleged duty upon them. Nevertheless, to make assurance doubly 
sure, the Kansas Act sought to avoid any such pitfall, though invented 
for the occasion and fathered by the prejudice of the Michigan court, 
and inserted the words “in cases of actual controversy.” Relying in 
part upon these words, though actually discrediting the Michigan 
decision, the Kansas Supreme Court has held the Kansas Act con- 
stitutional.“ It is believed that the words “in cases of actual con- 
troversy” are surplusage and unnecessary, yet by the fact that an issue 
has been raised upon them, it may induce certain courts possibly 


#2 Braman v. Babcock (1923) 98 Conn. 549,120 Atl. 150, in which plaintiff asked 
for a declaration that he was the person mentioned as legatee in a certain will; 
while sustaining their general power to issue declarations, the court declined in 
this case because the land affected was located in Rhode Island. Joy Co. v. New 
Amsterdam Casualty Co. (1923) 98 Conn. 794, 120 Atl. 684, in which plaintiff, a 
contractor, whose rights against a surety company had to be invoked within a 
limited time and depended upon the liability of his subcontractor to certain 
lienors, sought a declaration as to the amount due to the lienors; the declaration 
was issued. Lehmaier v. Bedford (1923) 99 Conn. 468, 121 Atl. 810, in which a 
certain life director of a hospital association brought an action against the elected 
directors for a construction of the articles of association and a declaration that 
the life directors were privileged to vote in all matters; so held. 

13 State ex rel Hopkins v. Grove (1921) 109 Kan. 619, 201 Pac. 83, 19 A. L. R. 
1124, in which the plaintiff, the State, sought a declaration that the defendant, 
employed by the Missouri Pacific Railroad, was not eligible to the office of city 
commissioner, under a state statute, because his employer held a franchise from 
the city; so held. State v. Wooster (1922) 111 Kan. 830, 208 Pac. 656 (declaring 
the powers of a state board of education); State v. Kansas City (1922) 110 Kan. 
603, 204 Pac. 690, 20 Michigan Law Rev. 775, declaring the power of a city to issue 
bonds of acertain type. See the tribute to the declaratory judgment rendered in 
this case by Burch, J. 
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hostile to the new procedure to give too narrow an interpretation to the 
word “actual,” and thereby deny relief in many cases of removal of 
clouds from rights and other legal relations, where it should be granted. 
The issue thus raised persuaded the American Bar Association com- 
mittee on jurisprudence to insert the words in question in the proposed 
federal Act, now pending before the House and Senate committees on 
the judiciary, for which action they claim to derive additional support 
from the case of Muskrat v. United States (1911) 219 U. S. 346. The 
precaution is not believed to be necessary. 

The California Act does not follow closely either the short Act of 
New York or the Kansas Act, but constitutes an intermediate form, 
not essentially different in substance from the Kansas Act.“ Though 
first held unconstitutional in an inferior court in Los Angeles, which 
relied upon the Michigan decision and seemed unaware of the then 
decided Grove case in Kansas,* the Supreme Court of California in a 
convincing decision has recently held the Act constitutional.’ 

In 1922, the Uniform Declaratory Judgments Act was finally approved 
by the Commissioners on Uniform State Laws. That action gave 
considerable impetus to the new movement. The Act contains 16 
sections, of which six are strictly procedural in character. This is due 
to the fact that many of our states do not yet confer upon their courts 
any rule-making authority; hence the necessity of incorporating pro- 
cedural rules in the body of the legislation. The first section confers 
on the courts the broad powers of the English Order XXV, 1883, and 
the New York Act, and the second section the power to construe 
written instruments, including statutes, etc., following the English 
Order LIV a, 1893 and the New Jersey and Florida restricted statutes. 
Sections 3 and 4 prescribe further details of types of cases in which 
declarations may issue, but section 5 points out that the enumeration 
is not exclusive. By sections 6 and following the court’s power is 
expressly made discretionary, the power of review is preserved, sup- 
plemental relief is provided for, a jury trial of issues of fact is reserved, 
and costs and parties to the action and certain questions of statutory 
construction are dealt with. The Uniform Act omits the phrase “in 


14 California legislation of 1921 providing for declaratory relief, by Maurice E. 
Harrison (1921) 9 California Law Rev. 359. 

18 Newberry v. Newberry, Los Angeles Superior Court, commented upon 
adversely in 10 California Law Rev. 158. 

16 Blakeslee v. Wilson (1923, Cal.) 213 Pac. 495, 4 Iowa Law Bull. 272, declaring 
the plaintiff’s rights under a contract of employment as attorney of defendant. 
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cases of actual controversy.’”’ Where procedure differs so greatly from 
state to state, it was not easy to draft a procedural statute which could 
accommodate itself to the divergent practice of the different states. 

In 1922, Kentucky, Virginia and South Carolina were added to the 
states which have made provision for declaratory judgments.!? Ken- 
tucky, using the Uniform Act and the Kansas Act as models, redrafted 
a statute of its own, and Virginia, with the addition of two sections 
relating to local venue, adopted practically the Kansas Act. South 
Carolina followed the New Jersey and Florida form. 

In 1923, the effect of the proposal of a uniform act became apparent. 
Five states in their 1923 sessions adopted the uniform act— 
Pennsylvania, Tennessee, Colorado, Wyoming and North Dakota.'® 
Actions under them do not yet appear to have reached the courts of 
last resort. Bills providing for declaratory judgments have passed 
one house of the legislature in several states and have been introduced 
in many more. It is hoped that the bill which was first introduced in 
Congress in 1919, and which, with minor changes, has since received the 
active support of the American Bar Association, will soon be enacted by 
Congress. It is believed that with the issue of constitutionality prob- 
ably finally removed from doubt and with the continued use of this 
relief in the states which have already made provision therefor, that 
statutes will soon be enacted in most of the other jurisdictions of the 
country and that the public may look forward hopefully to a more 
simple and efficient method of adjusting many conflicting interests 
and to an enlarged social service from its courts. 


Epwin M. Borcuarp. 
Yale University. 


Changes in Election Laws, 1922--23. As usual the election legis- 
lation of the past biennium (1922 and 1923) is voluminous, nearly every 
state having passed some statutes and several having completely 
revised their laws on this subject. New Jersey, for example, which 
enacted a revised election law in 1920, found it necessary even after 


17 Kentucky, Acts 1922, ch. 83; Virginia, Acts 1922, ch. 517; South Carolina, 
Statutes at Large, 1922, Ch. 542. In Proctor v. Avondale Heights Co. (1923, 
Ky.) 255 S. W. 81, the Kentucky court construed the act in an action by a land 
company asserting their power and privilege to convey to a water company cer- 
tain lots reserved, among others, for parks. 

18 Pennsylvania, Laws 1923, ch. 321; Tennessee, Acts 1923, ch. 29; Colorado, 
Acts 1923, ch. 98; Wyoming, Acts 1923, ch. 50; North Dakota, Acts 1923, ch. 237. 
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the numerous changes in 1921 to devote over seventy pages of its 
session laws of 1922 to making further corrections and additions, 
searcely any article of the original act escaping amendment.! Like- 
wise Missouri, whose election laws were overhauled in 1921, thoroughly 
revised and reénacted the laws relating to registration and the holding 
of primary and general elections in counties of over 100,000 popula- 
tion? The more significant movements relate to voting qualifications, 
ballot changes, voting machines, corrupt practices, and the “short 
ballot.” 

Voting Qualifications: New York, having experienced some difficulty 
in the application of the literacy qualifications for voters enacted in 
1921, has abolished the test for determining literacy at the time of 
application for registration. Now proof of literacy is presented either 
in the form of a certificate issued to voters under rules of the board of 
regents of New York, or in the form of a certificate from a grammar or 
high school in which the English language is used. Nevertheless, 
inability to write one’s name, except in case of physical disability, is 
conclusive proof of illiteracy notwithstanding the presentation of such 
certificates. The Oregon legislature enacted a literacy test for voting, 
to become effective in case the voters adopt an amendment to the state 
constitution authorizing such tests.‘ 

Indiana had withdrawn the privilege of registration from foreign- 
born persons who have only declared their intention of becoming 
naturalized. Complete naturalization is now required.® 

Special qualifications for voting in bond elections are provided in 
three states. Florida prescribes that in addition to having other legal 
qualifications an elector in bond elections must be a freeholder.6 Mon- 
tana provides that only registered voters whose names appear on the 
latest assessment roll shall be qualified to vote in such elections.’ 
A new statute in Wyoming prohibits an elector from participating in a 
bond election unless he is an owner of real property in the jurisdiction 
concerned.® 


1 Laws, 1922, ch. 242, p. 425 ff. 

2 Laws, 1923, p. 179. 

§ Laws, 1923, ch. 809, p. 1449. 

* Laws, 1923, ch. 126, p. 183. 

5 Laws, 1923, ch. 119, p. 319. 

* Laws, 1923, ch. 9294, p. 326. 

7 Laws, 1923, ch. 98, p. 263; see also ch. 31, p. 481. 
§ Laws, 1923, ch. 102, p. 195. 
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The most startling development in the field of voting qualifications 
is a Texas statute which reads as follows: “All qualified voters under 
the laws and constitution of the State of Texas who are bona fide 
members of the Democratic party, shall be eligible, to participate in 
any Democratic party primary election, provided such voter complies 
with all laws and rules governing party primary elections; however, 
in no event shall a negro be eligible to participate in a Democratic 
party primary election held in the State of Texas, and should a negro 
vote in a Democratic primary election, such ballot shall be void and 
election officials are herein directed to throw out such ballot and not 
count the same.’’® It would be interesting to see how the United 
States Supreme Court would deal with this defiance of the fifteenth 
amendment in view of its decision in the Newberry case that a “primary” 
does not constitute a part of an “election” within the meaning of 
Article I, section 4 of the constitution. However, this issue will probably 
never be raised as the statute is doubtless unconstitutional as a denial of 
“equal protection of the laws.” It may be of significance that while 
Governor Neff did not veto this law it went into effect without his 
formal approval. 

Short Ballot: The short ballot movement makes headway, but 
chiefly by means of lengthening terms of office. The most important 
development was the adoption by Maryland, by referendum in the 
general election of 1922, of an amendment to the state constitution 
increasing from two to four years the terms of state and county officers, 
except judges of the circuit courts and some judges in Baltimore.” 
The New Mexico legislature has proposed two amendments to the 
constitution of the state which will increase the term of office of all 
state and county officers from two years to four. In Kansas, city 
commissioners in city manager cities of over 100,000 population are to 
be elected for four years instead of two. In all other city manager 
cities in that state the ballot is shortened by a dovetailing of terms of 
office so that two instead of three commissioners are chosen every two 
years.“ A new law in Wisconsin applying to cities of the first class 
increases the term of aldermen from two to four years." 


® Laws, 1923, 24 called session, ch. 32, p. 74. 
10 Laws, 1922, ch. 227, p. 524. 

1 Laws, 1923, p. 350. 

12 Laws, 1923, ch. 84, p. 123. 

13 Laws, 1923, ch. 91, p. 129. 

4 Laws, 1923, ch. 122, p. 227. 
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Nonpartisan Elections: North Dakota, which in 1919 made all 
elections for county, judicial, and school officers nonpartisan, has now 
added to the nonpartisan list all state officers and members of the 
legislature.© The only offices which remain partisan are presidential 
electors, United States senators and members of the House of Repre- 
sentatives. A separate ballot is now provided for the election of these 
officers..6 An attempt was made in Kentucky to provide nonpartisan 
elections for officers in cities of the first class.‘7 But the provisions of 
the statute appear so contradictory that it is difficult to see how it can 
be made effective at all. 

' Registration: A very considerable portion of the new legislation 
relates to the matter of registration. Most of this is of minor sig- 
nificance, dealing with the time and place of registration or with 
technicalities in making up of the registration lists. Kentucky, which 
has hitherto required registration only in cities of certain classes, now 
requires registration as a prerequisite to voting of all qualified electors.'* 
The register is apparently to be a permanent one, as it is to be made by 
precincts in 1922, additions are to be made annually in July, and special 
procedure is required for correcting it and for transferring names 
from one precinct in a county registration book to another. Delaware 
proposes a constitutional amendment making registration a qualifica- 
tion for voting and giving the legislature more freedom in the matter 
of enacting uniform registration laws.'* 

Apparently in dealing with subject of registration the legislator is 
perplexed to know how the requirement should vary with differences 
in population. Colorado,”* Florida,? Maine” Missouri,” New Jersey, 
Pennsylvania*® and Wisconsin,” make special provisions for cities or 
counties of certain sizes, and Indiana proposes a constitutional amend- 
ment to empower the legislature to classify the various counties, cities 


16 Laws, 1923, pop. ed. p. 45, 8. B. No. 233. 
16 Tbid., p. 212, H. B. No. 285. 
17 Laws, 1922, ch. 137, p. 406. 
18 Laws, 1922, ch. 138, p. 412. 
1° Laws, 1923, ch. 1, p. 3. 
_ 2° Laws, 1923, ch. 109, p. 312. 
*1 Laws, 1923, ch. 9295, p. 327. 
7 Laws, 1923, ch. 129, p. 144. 
*3 Laws, 1923, No. 112, p. 148; No. 278, p. 680. 
*4 Laws, 1922, ch. 242, p. 434 ff. 
*% Laws, 1923, p. 179. 
%6 Laws, 1923, ch. 290, p. 670. 
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and towns and to enact a uniform registration law for each class,.?” 
Maryland has changed the provisions regarding registration in Balti- 
more. The register is now made up quadrennially in even numbered 
years instead of biennially, with revision annually in the remaining 
years.” Minnesota creates the office of commissioner of registration 
for all cities of 50,000 or over, governed under “home rule” charters, 
whose duties are to register voters, correct the registers, etc.2® The 
cities affected by this law are St. Paul and Duluth. Georgia authorizes 
city officials in three cities, none of which has a population of 3000, to 
require registration for city elections.*° On the other hand Wisconsin 
provides that in towns of less than 5000 there shall be no registration 
unless requested on petition of twenty per cent of the voters.*! 

Formerly in New Jersey an elector who failed to register might have 
his name placed on the register on election day by order of a court on 
proof of his qualification. Now he must prove in addition that he 
failed of registration “for some reason other than his own neglect or 
forgetfulness.’’*? In Indiana each person desiring to be registered must 
make application in person. Formerly this might have been done by 
mail or by another person. In contrast with this change Colorado 
permits any registered elector to register either “three other persons” 
or the members of his family, “including servants” up to any number.* 

The use of registration to induce citizens to perform their public 
duties still has some vogue. Georgia in a statute operative only in the 
city of Vienna, makes the registration of electors permanent as long as 
his taxes are paid.* A new law in Nevada directs the county clerks 
to cancel the registration not only of those who fail to vote in the 
general elections (as provided in the Registration Act of 1917) but also 
of those who vote by “‘absent ballot.’’** If penalizing a voter for failing 
to exercise a right is of doubtful propriety, as many contend, this 
measure is utterly indefensible, as it seems to penalize the voter who 
takes the trouble to avail himself of a privilege which the law expressly 
confers upon him. 


27 Laws, 1923, ch. 198, p. 577. 

28 Laws, 1922, ch. 157, p. 368. 

29 Laws, 1923, ch. 305, p. 416. 

30 Laws, 1923, Pt. III, title 1, pp. 499, 646, 756. 
%t Laws, 1923, ch. 17, p. 24. 

32 Laws, 1922, ch. 242, p. 441. 

33 Laws, 1923, ch. 119, p. 319. 

4 Laws, 1923, ch. 109, p. 312. 

% Laws, 1923, Pt. III, title 1, p. 833. 

% Laws, 1923, ch. 90, p. 152. 
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Many minor changes in registration laws were apparently necessary 
to provide for the registration of women, as for example in Ohio*’ and 
Texas.** Of similar incentive, doubtless, is the New York statute which 
requires the voter merely to state that he is over twenty-one years of 
age instead of declaring his age as heretofore.*® In some states women 
formerly could vote for only certain offices or upon certain questions. 
For this reason separate ballot boxes for women’s votes were necessary. 
Since the adoption of the nineteenth amendment such provisions are 
no longer necessary. Therefore, Iowa*® and North Dakota‘ have 
repealed their laws relating to this matter. Massachusetts® and New 
York* have proposed amendments to their constitutions in order to 
make the qualifications for voting conform to the woman suffrage 
amendment. 

Other measures which follow in the wake of women suffrage are 
the new Massachusetts law“ making women eligible to election or 
appointment to all state and county offices, and the constitutional 
amendments submitted in Delaware“ providing that sex shall be no bar 
to the holding of public office, and in Iowa“ making women eligible to 
serve in the senate and the house of representatives, these being the only 
offices in lowa for which women are now ineligible. Of interest are the 
new statutes in Iowa‘? and Missouri** which double the size of party 
committees and provide for equal representation of men and women on 
each committee. In Missouri all party committees are affected, in lowa 
only county central committees. 

Ballots and Voting Machines: Georgia has finally enacted an Austra- 
lian ballot law.** However, it is not to be effective in any county until 
two successive grand juries of the county have recommended that it be 
put in force. The ballot to be used is the party column type, but is 


37 Laws, 1923, p. 118. 
38 Laws, 1923, 24 called session, ch. 17, p. 45. 
5° Laws, 1923, ch. 715, p. 1279. 
‘0 Briggs, J. E. and Van Ek, J.: The Legislation of the Fortieth General 
Assembly of Iowa, 1923, p. 24. 
“1 Laws, 1923, pop. ed. p. 18, S. B. No. 6. 
“ Laws, 1923, p. 594. 
* Laws, 1923, p. 1757. 
= Laws, 1922, ch. 371. 
Laws, 1923, ch. 3, p. 7. 
Briggs and Van Ek, op. cit., p. 35. 
47 Tbid., p. 25. 
48 Laws, 1923, p. 197. 
‘9 Laws, 1922, No. 530, p. 97. 
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without the party emblem or the party circle. The law makes the 
usual provisions for secrecy and for insuring honest count and return. 
The passage of this statute leaves South Carolina as the only state 
without some provision for the use of the Australian ballot. 

California, which repealed its voting machine law in 1921, has passed 
a new statute creating a state commission on voting machines and 
permitting the use of machines generally. The law provides for the 
examination and approval of machines by the commission, for the 
adoption of approved machines by local boards, and in detail for 
instructing voters and protecting them in the use of voting machines. 
Virginia also authorized the use of voting machines, but only for cities 
of 50,000 or over.*' Machines must first be approved by the state 
board of canvassers, which acts as a voting machine commission, and 
the law makes suitable provisions for protecting the machines and the 
voters in using them. An interesting requirement is that only one 
minute is allowed the elector to vote on the machines. 

Conduct of Elections: Of a multitude of statutes dealing with the 
details of election procedure a few deserve notice. In Minnesota 
employees of the state, counties, and larger cities are ineligible to serve 
as election officers, and, in cities of the first, second and third classes, 
a husband, wife, parent or child of a candidate is ineligible for such 
service. Another Minnesota law authorizes cities of the first class to 
adopt the use of a ballot-assembling device to save time in counting 
the votes and to increase the accuracy of the count.* The apparatus 
seems to be similar to the “counting frames” used in some towns in 
Massachusetts. The sections of the New Jersey laws which authorized 
the payment out of county funds of the expenses of transporting aged 
and infirm voters to and from the polls on election day were repealed.* 
A change in the New York law requires a statement of the results of the 
canvass in New York City to be made not only to the local police 
headquarters, as heretofore, but also the board of elections. The law 
provides for the participation of the chairman of the board of elections 
in the canvass instead of leaving it to the police department alone.™ 
The significance of this change apparently is that it provides a check on 
the “police returns.” 


5° Laws, 1923, ch. 96, p. 182. 
51 Laws, 1922, ch. 51, p. 62. 

52 Laws, 1923, ch. 139, p. 148. 
53 Laws, 1923, ch. 404, p. 556. 
5 Laws, 1923, ch. 243, p. 458. 
55 Laws, 1923, ch. 805, p. 1446. 
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A miscellany of statutes of minor importance deal with such things 
as the number of ballots to be delivered to each precinct (Missouri); 
the definition and establishment of election districts or precincts 
(Maryland, Michigan, Oregon, Wisconsin); recount and contest pro- 
ceedings (Oregon, Wisconsin); time of opening and closing polls (Con- 
necticut, Maryland, North Dakota); the appointment, qualifications, 
duties and payment of election officers (Maryland, Montana, New 
Jersey, New York, Pennsylvania); certificates of nomination (North 
Dakota, Pennsylvania, Wisconsin); filling of vacancies in office of 
United States senator (Vermont); displaying United States flag at 
polling places (Michigan). 

Corrupt Practices: In California the law passed in 1921 making 
referendum elections subject to the provisions of the corrupt practice 
laws was strengthened in 1923 by broadening the meaning of terms, by 
changing times for filing statements of receipts and expenditures and 
requiring additional statements, and by increasing the penalties for 
violation. Publication of statements of campaign expenditures in 
newspapers is no longer required in Montana.*? The amount that 
may be spent by candidates for public office in Massachusetts has 
been increased by doubling the amounts formerly allowed. 

New Jersey passed a law in 1921 requiring all candidates for office 
who are permitted to spend more than two hundred dollars in a cam- 
paign to appoint a campaign manager. By a new act** this requirement 
is made to apply to all candidates who are permitted to spend more 
than five hundred dollars. Furthermore, no candidate, who is pro- 
hibited from spending more than five hundred dollars (formerly one 
hundred dollars) in his campaign is required to make a statement 
prior to the election. In the same state the allowable expenditures for 
advertising now include, in addition to that in newspapers and other 
periodicals, advertising in railroad and trolley cars and other vehicles 
(including airplanes), and advertising “by means of banners, electric 
signs, moving pictures, or wireless telephone or telegraph.”” The New 
Jersey statute also contains a number of minor changes intended to 
increase the freedom of candidates and campaign managers in the 
matter of advertising and, at the same time, to protect candidates from 
malicious attacks. 


56 Laws, 1923, ch. 391, p. 847. 
57 Laws, 1923, ch. 31, p. 48. 
58 Laws, 1923, ch. 110. © 

5° Laws, 1922, ch. 242, p. 485 ff. 
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The North Dakota law providing for publicity pamphlets has been 
changed so that the pamphlets are “to be printed and distributed only 
in the event that at the election to be held, there shall be submitted to 
the electors of the state an initiated or referended law, or proposed 
amendment” to the state constitution. This change appears to take 
the emphasis from the use of the pamphlet by candidates, and prob- 
ably is only giving legal effect to an actual diminution in the use of 
the pamphlet. In Rhode Island a new law provides that publications 
intended to defeat candidates for nomination or election to public 
office, or to defeat any proposal submitted to the voters, shall carry 
the name of the person (or officers of a committee or organization) 
responsible for the publication; and where such statements are published 
for pay in newspapers they must be designated as “advertising.” 
Of similar trend is the provision in Massachusetts prohibiting the use 
of the names of political parties in advertising, etc., by organizations 
other than duly elected political committees, or without the consent of 
the committees.*? In addition to its laws prohibiting the interference 
with a voter in casting his ballot Arizona has passed a statute making it 
unlawful for any corporation or its officers or agents to prevent an 
employee by any means from engaging in other political activities. 

Of special interest is a resolution passed by the New Jersey legislature 
in 1922. It authorizes the appointment of an unpaid commission of 
ten members whose function is to make recommendations to the legis- 
lature for the revision of election laws “for the purpose of standardizing 
and rendering more efficient the character of, and representation in, 
party organization, and providing uniform rules, regulations, constitu- 
tion, and other matters relative to the conduct and working efficiency 
of the same.”*4 The state chairmen of the Democratic and Republican 
parties are each to appoint five members (two women) of the com- 
mission, or if they fail the governor makes the appointments. 

Victor J. WEsT. 

Stanford University. 


60 Laws, 1923, pop. ed. p. 83, H. B. No. 90. 

1 Laws, 1923, ch. 2342, p. 95. 

% Laws, 1923, ch. 98, p. 50. 

$3 Laws, 1923, ch. 9, p. 52. 

64 Laws, 1922, p. 703. 

66 The legislatures of Kentucky, Louisiana, Maryland, Mississippi and Vir- 
ginia were in session in 1922, only; those of Georgia, Massachesetts, New Jer- 
sey, New York, Rhode Island, and South Carolina were in session in both 1922 and 
1923. Inthe remaining states the legislatures met only in 1923. Session laws of 
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- Absent-voting Laws.' It would be hard to find another reform 
connected with our election system that has spread so rapidly and 
attracted so little public attention as the movement which has prac- 
tically put an end to the virtual disfranchisement of large numbers of 
intelligent citizens in civil life merely because, for one good reason or 
another, they could not appear in person at their precinct polling places 
on the day of a primary or an election. 

Since the enactment of the Vermont law of 1896 and the Kansas and 
Missouri acts of 1911, one state after another has enacted legislation for 
the benefit of absentee voters until at the present time not more than 
four states? appear to be without any such laws. A few states extend 
the privilege of voting in absentia only to persons in the military or 
naval service; others restrict the privilege to civilians; while still other 
laws, expressly or impliedly, cover both classes. 

Since 1918, two states, have adopted constitutional amendments 
empowering their legislatures to enact absent-voting laws, New York 
(1919)* and California (1922); and the legislatures of seven states have 
enacted such laws for the first time. No state, so far as the writer can 
discover, has repealed its absent-voting statutes, although one or two 
military absent-voting laws, enacted during the period of the World 
War, have expired by self-limitation. The states in which absent- 
voting legislation has recently made its initial appearance are Alabama,* 


the states of Alabama, South Carolina, Tennessee and West Virginia were not 
available at the time this report went to the printer. In the preparation of these 
notes the author has had the assistance of Professor Wm. Anderson of the Univer- 
sity of Minnesota, Professor P. O. Ray, of Northwestern University, and Miss 
Amelia L. Hedges, Miss Gertrude E. Knox and Mr. Gilford G. Rowland, research 
assistants in Stanford University. 


1 For previous summaries of absent-voting legislation, see American Political 
Science Review, VIII, 442-445 (Aug., 1914); X, 114-115 (Feb., 1916); XI, 116-117 
(Feb., 1917); {320-332 (May, 1917); XII, 251-261 (May, 1918);| 461-469, (Aug., 
1918) } XIII, 269-270 (May, 1919); and XVI, 463 (Aug., 1922). 

2 Connecticut, Georgia, South Carolina, and Kentucky. An absent-voting 
law was passed in Kentucky in 1918, but was declared unconstitutional by a court 
of that state. 

3 A further amendment was submitted in New York in 1923, extending the 
absent-voting privilege to inmates of soldiers’ and sailors’ homes. 

* General Acts of Alabama, 1919, No. 75, 620. 
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and Utah’ (1919); Mississippi® and New York’ (1920); Louisiana*® 
and Arizona® (1921); and California!® (1923). 

California’s law expressly extends the privilege of voting in absentia 
to both civilians and to persons in military or naval service; but the 
other new laws are apparently intended solely for civilians. Arkansas 
supplemented her absent-voting law of 1917" with a new statute in 
1923 for the benefit of soldiers, sailors, and marines.“ On the other 
hand, Pennsylvania, Nevada, Delaware, Massachusetts, and West 
Virginia have recently added to their military absent-voting laws new 
acts applicable to civilians.“ 

The new laws of Arizona, Delaware, Louisiana, Mississippi, New 
York, Utah, Wyoming and West Virginia all conform closely to the 
North Dakota (1913) type of absent-voting legislation, under which a 
ballot marked in absentia, or in anticipation of absence, is counted by 
the election officials in the voter’s home precinct. The new Wyoming 
Act, repealing the Kansas (1911) type of law passed in 1915, and the 
Vermont law of 1919,‘ which superseded the earliest of all our civilian 
absent-voting laws (1896), also conforms to the North Dakota model; 
and the same is true of most features of the new California and Penn- 
sylvania laws, except that the counting of absent-voters’ ballots in 
these two states is deferred until the official canvass takes place after 
a primary or an election. In this respect the California and 
Pennsylvania laws more closely conform to the Kansas (1911) statute, 
but both make more adequate provision for safeguarding the secrecy of 
the ballot. 

The Nevada and Delaware laws, and also an amendment to an 
earlier (1917) Idaho law” extend the privilege of absent-voting to 
persons kept away from the polls by reason of illness or physical dis- 


5 Laws of Utah, 1923, Ch. 99. 

® Laws of Mississippi, 1920, Ch. 155; Ibid., 1922, Ch. 256. 

T Laws of New York, 1920, Ch. 875. 

8 Acts of Louisiana, 1921, No. 61. 

* Laws of Arizona, 1921, Ch. 117. 

10 Statutes of California, 1923, Ch. 283. 

11 Public and Private Acts of Arkansas, 1917, I, pp. 951 ff. 

2 Tbid., 1923, Act 619. 

13 Laws of Pennsylvania, 1923, No. 201; Laws of Nevada, 1921, Ch. 90; Ibid., 
1923, Ch. 117; Laws of Delaware, 1923, Ch. 103; General Acts of Massachusetts, 
1919, Ch. 289; Acts. of West Virginia, 1921, Ch. 55. 

14 Laws of Vermont, 1919, No. 7; Ibid., 1921, No. 4; Session Laws of Wyoming, 
1923, Ch. 101. 

18 Idaho Session Laws, 1923, Ch. 57. 
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ability. This brings the number of states making express provision 
for sick and disabled voters up to at least six, Wisconsin, Indiana, and 
Iowa being the other three. It is in this direction, doing tardy justice 
to sick or disabled voters, that most remains to be done in the great 
majority of the states in perfecting absent-voting legislation. 

The laws of New York, Pennsylvania, and Wyoming are the only 
recent measures which, like earlier legislation in Virginia (1916) and 
Tennessee (1918), expressly permit absent-voting in any part of the 
United States. By a recent amendment to her statute of 1917, Montana 
also comes within this class; and perhaps West Virginia also, where 
absentees are required to be outside the state in order to take advantage 
of this form of voting.,« Louisiana, at the other extreme, requires the 
prospective absentee to mark his ballot in the presence of the county 
official who issues it. In other states voting outside the voter’s home 
state may be authorized by implication, for most states merely specify 
that the voter must be beyond his own county or precinct. Utah has 
amended the act of 1919 so as to confine absent-voting to persons who are 
outside their own counties and “not within twenty miles of their voting 
precinct.’”’” A similar amendment, with twenty-five miles as the limit, 
was adopted in Washington (1923).'* 

Absent-voting under the New York and Arizona penne is restricted 
to general elections, and the same is true of the recent Massachusetts 
and Delaware laws. The other new laws cover both primaries and 
elections; and an amendment to the Minnesota law of 1913 (which 
applied only to general elections) and the new Wyoming law now 
permit absent-voting in primaries’ in those states. An Oregon amend- 
ing act enlarges the list of eligible absent-voters to include railway 
employees.”° 

Nevada has introduced two or three innovations in connection with 
absent-voting. (1) Applications for an absent-voter’s ballot may now 
be made by telegram, as well as by letter or in person. (2) A “new and 
independent section” has been added to the act of 1921, which requires. 


16 Laws of Montana, 1923, Ch. 151. 
17 Laws of Utah, 1923, Ch. 99. 

18 Laws of Washington, 1923, Ch. 58. 

19 Minnesota Session Laws, 1923, Ch. 108. 

20 General Laws of Oregon, 1923, Ch. 53. Acts amending previous absent-vot- 
ing laws in comparatively unimportant details, were also passed in Florida (1920), 
Virginia (1922), and Texas (1923); see General Statuies of Florida, 1920, I, §§368- 
ff; Virginia Acts of Assembly, 1922, Ch. 505; and General Laws of Texas, 1921, ch. 
113; Ibid., 1923, Ch. 149. 
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any person who has been “physically and corporeally” (!) absent from 
his voting precinct for six months immediately preceding the date of an 
election in which he wishes to vote in absentia (except students and 
persons in military or naval service) to reregister in person before he 
can obtain an absent-voter’s ballot. (3) All persons, furthermore, who 
have voted in absentia at the last preceding general election are also 
required to reregister in person; otherwise, their names are to be stricken 
from the voting lists. These last two requirements will undoubtedly 
occasion a good deal of inconvenience to certain classes of absent 
voters, especially those who happen to hold positions under the federal 
government. 

Nevada also appears to be the first state to authorize voting by mail 
by persons who are not absent from their home precincts and are not 
kept from the polls by sickness or physical disability.24 This privilege 
is restricted, however, to voters who reside in precincts having less than 
twenty voters. The main purpose of this law evidently is to avoid the 
trouble and expense involved in establishing polling places and appoint- 
ing election officers in the sparsely settled portions of the state. Such 
“mailing precincts” are to be designated by the various boards of county 
commissioners in advance of elections and primaries, and no polling 
places are to be established or polling officials appointed in such mailing 
precincts. A voter residing there may do one of two things: he may 
apply to the county clerk for an “official mailing ballot” which he must 
mark secretly and without assistance, and return to the county clerk 
not less than ten days before the day of the primary or election; or he 
may appear in person before the ‘central election board”’ at the county 
seat, while the polls are open, and there cast his ballot in person. The 
central election board, just mentioned, is appointed in each county by 
the board of county commissioners, to receive and count the ballots 
mailed to the county clerk by the voters of the mailing precincts in the 
county. The rules governing opening and counting the mail ballots 
are so drawn as to protect the secrecy of the ballot.” 


21 Laws of Nevada, 1923, Ch. 207. 

22 It is reported that the State Tax Association actively sponsored a bill in the 
Montana legislature in 1923, which provided for the adoption of a much more com- 
prehensive system of voting by mailin that state. Student of election systems 
will find much interesting material relating to absent-voting and other forms of 
voting by mail in the publications of the Mail Ballot Movement of Chicago, mimeo- 
graphed and distributed by the More Democracy Press, 104 West Monroe St., 
Chicago. 
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The provincial legislature of Ontario in 1923 passed an act which 
enables railway employees and commercial travelers who expect to be 
absent on the day of the annual municipal election to vote before the 
regular polling. Instead of providing for a system of voting by mail, 
the Ontario law requires a poll to be held at the city or town hall from 
9 a.m. to 5 p.m. for three days (Sundays excepted) immediately pre- 
ceding the election.** 


P. O. Ray. 
Northwestern University. 


The Alabama Presidential Primary Law. The Alabama Presi- 
dential Primary Law, which became effective September 13, 1923, has 
received widespread comment. It was apparently passed by the 
Alabama legislature, which is Democratic by a large majority, to accord 
to Senator Underwood the privilege of selecting personally the delegates 
who would go to the Democratic National Convention to vote for him. 

Known as the Verner Bill, it has the following provisions. "Whenever 
a citizen of the state of Alabama is a candidate for the nomination of 
any political party for President of the United States and files his 
declaration on or before January 1 of the year in which a nomination 
is to be made, a primary shall be held on the second Tuesday in March 
for the expression by such political party of its preference of the candi- 
dates for such nomination. This presidential preference primary elec- 
tion is to be conducted in the same manner as in the case of primary 
elections for the nomination of state officers. 

The law further provides that whenever a candidate, who is a citizen 
of the state of Alabama, shall receive a plurality of the votes, he shall 
select the members of the state delegation to the national convention. 
Two delegates and two alternates shall be appointed from each con- 
gressional district, and four delegates and four alternates shall be ap- 
pointed from the state at large. 

The evident purpose of the law is to aid Senator Underwood, but it 
will also have the result of compelling candidates living outside the 
state, who desire to have privilege of naming the delegates to the 
convention, to run by proxy in order to control indirectly the delegates. 

It will, as well, turn the selection of delegates from the will of the party 
voters to an individual chosen by them. Five candidates filed their 
names. 


23 Statutes of Ontario, 1923, Ch. 44. 
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The operation of the law will be awaited with interest, especially 
as the Republican National Committee has indicated that it will not 
recognize the law and also that the number of delegates designated by 
that committee to Alabama does not coincide with the number provided 
for in the law. 

F. C. Crawrorp. 

Syracuse University. 


State Legislative Memorials to Congress. One of the by-products 
of some forty-odd legislative sessions in 1923 was a long series 
of resolutions and petitions on miscellaneous topics forwarded to 
Washington from nearly all of the states whose legislatures met. 
Most of such memorials deal with matters of state interest, fre- 
quently with questions of property or other matters in which 
both state and federal authority are concerned. Some are inter- 
esting because a little out of the ordinary. Minnesota, for example, 
sent a memorial requesting that Congress provide additional facilities 
at the federal Leper Hospital in Carville, La. inasmuch as there was a 
waiting list of a hundred and twenty victims of the disease, thirteen 
resident in that state. Tennessee apparently took alarm at the pro- 
posed removal of the statue of Andrew Jackson from its present site 
near the White House and memorialized Congress for its retention. 


. Mississippi asked for the establishment of a hospital for veterans 


afflicted with Bright’s disease. New York asked for such modification 
of the prohibitory laws as would legalize the sale of beer and light wines, 
and Massachusetts showed her superior intellectual interest by calling 
for measures preserving and protecting the country’s public records. 
Four states asked that the interstate commerce commission provide 
statements of the value of railroad property within the confines of each 


state. Illinois asked for investigation of the rise in the price of sugar. 


Massachusetts and Wisconsin endorsed a soldier’s bonus. Texas and 
New Mexico asked recognition of the Obregon government in Mexico. 
Several topics occur frequently enough to indicate either considerable 


interest in the various states, or else enough activity on the part of 


interested organizations to secure adoption. Twelve memorials dealt 
with various aspects of the railroad situation, most of them urging rate 
reductions or repeal of the Esch-Cummins Law. Ten requested steps 
to end the issue of tax exempt securities. Seven urged relief for agri- 
culture in view of existing depression and four pointed out that silver 
mining was also in need of some form of assistance. Seven dealt with 
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veteran’s rehabilitation, six recommended the acceptance of Henry 
Ford’s offer for Muscle Shoals. Three urged immigration restrictions, 
Oregon giving among other reasons the alleged fact that “the cost to 
the government of our alien population, by reason of the violation of 
the eighteenth amendment and the Harrison narcotic act, as well as 
of the Volstead act, by thousands of these aliens is burdensome in the 
extreme.” New York, on the contrary, requested a more liberal policy. 
Four states urged the completion of the Great Lakes-St. Lawrence 
waterway. Minnesota and Missouri opposed the establishment of 
branch national banks. 

The Wisconsin legislature seems to have given time to more national 
topics than any other state. Eighteen memorials were presented soon 
after the opening of the present session of Congress in addition to 
several filed before adjournment in March, 1923. Besides an endorse- 
ment of Senator La Follette, there were recommendations for con- 
stitutional amendments allowing the earlier seating of senators and 
representatives, providing a simpler amending process, election of 
federal judges for limited terms, a guarantee of the right of associations 
and collective bargaining by agricultural organizations, another to 
prevent sending the militia or drafting for service overseas. Other 
memorials recommended the repeal of the secrecy clause in the income 
tax law, reénactment of heavier surtax, excess profits, inheritance levies, 
amnesty for “political’”’ prisoners, a national referendum on declara- 
tions of war, government ownership and operation of coal mines. 

The record of recent legislative years shows that the last was about 
normal both in number and content of such measures. In 1919 there 
were one hundred and seven memorials; in 1921, one hundred and one; 
in 1923, one hundred and twenty-four. In 1921 the transportation 
question, including the Great Lakes-St. Lawrence project was the most 
popular subject. In these three biennial periods Montana has sub- 
mitted a total of forty-two memorials and Wisconsin is a close second 
with forty-one. It is interesting to note, in passing, that the Louisiana 
Constitutional Convention of 1921 also memorialized Congress on the 
need for federal action on the subjects of speculation in agricultural 
products, intra-state freight rates, highway appropriation, and the 
transmission of betting information. 

Memorials fall into fairly well-defined classes: 

1. Matters where property interests of both state and nation are 
involved. Such memorials are common in Western states where there 
are large federal reserves and-the question of taxation causes perennial 
irritation. 
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2. Matters where federal legislation has some special bearing on local 
welfare. The frequent memorials on the transportation situation come 
under this head. In 1921 Colorado memorialized Congress on the need 
of admitting Canadian lumber on easier terms, and Oklahoma urged a 
heavier duty on oil and oil products. The proposed “truth-in-fabric” 
law has been endorsed by several wool-producing states and the mining 
states have urged relief for the producers of precious metals in view of 
conditions in that industry. 

3. Matters of national or international interest on which the legis- 
latures desire to express opinions. In 1919 there were several memorials 
on recognition of Irish independence and others endorsing the proposed 
Jewish state in Palestine. In the same year, the anti-Red hysteria was 
reflected by memorials on immigration restriction and the deportation 
of dangerous aliens. 

4. Miscellaneous matters for which there is no logical explanation, 
but which are apparently adopted to satisfy some member, faction, or 
state organization. It is interesting to speculate on the genesis of such 
a memorial as that of the last Nevada legislature on the need of a federal 
training school for young men intending to enter the foreign service, 
or the North Dakota memorial of 1921 in favor of adopting the metric 
system. 

Years ago Mr. Bryce commented on these activities as follows: 
“The passion for what is called ‘resoluting’ is strong everywhere in 
America and an expression of sympathy with an oppressed foreign 
nationality or of displeasure at any unfriendly behavior of a foreign 
power, is not only an obvious way of relieving the feelings of the legis- 
lators but often an electioneering device which applies to some section 
of the state voters. Accordingly, such resolutions used to be common 
and are, though of course quite irregular, quite innocuous.” This, like 
most of Mr. Bryce’s observations, still holds true. ‘We strive to 
please’’ is undoubtedly the motto of many legislators, providing the 
effort does not involve too much political danger. Memorials on serious 
controversial topics, like Prohibition or the League of Nations have not 
been numerous. The right of petition is still valuable but the state 
legislature cannot be considered as an especially valuable medium for 
its exercise. 


A. Rosinson. 
Dartmouth College. 
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The Missouri Constitutional Amendments. At the special elec- 
tion on February 26, 1924, the voters of Missouri ratified six and 
rejected fifteen of the twenty-one constitutional amendments submitted 
by the constitutional convention. Of those adopted all but one fall 
in the group which, as indicated in the last number of the Review 
(Vol. xvm1, pp. 18-33) deals with relatively unimportant matters. 
They include number four, providing additional funds for a soldiers’ 
bonus; number eight, changing the affirmative vote for conviction on 
impeachment from two-thirds of the senators present to two-thirds of 
all elected; number eighteen, extending the power of the legislature to 
provide for removal from office and placing restriction upon nepotism 
in public offices; number nineteen, relating to public improvements in 
Kansas City and number twenty-one dealing with provisions in the 
schedule for carrying into effect the amendments that were adopted. 

The only important amendment ratified was number nine containing 
four changes. One strikes out the existing provision under which 
aliens, who have merely declared their intention to become citizens, may 
vote. Another expressly denies the suffrage to idiots and insane persons. 
It is also provided that ballot boxes may be opened and examined in 
grand jury investigations and in all trials in which the violation of any 
law relating to primary or other elections is at issue as well as in a con- 
tested election, the only case permitted under the existing constitution. 
Finally, the legislature is now required to regulate registration of voters 
in all cities of more than 10,000 population, instead of being merely 
permitted to provide for this in cities with more than 25,000 inhabitants. 

The measures approved furnish only slight evidence of appreciation 
by the voters of the constructive work of the constitutional convention. 
While number one, which provided for elimination of technicalities in 
indictments, and number eleven, containing significant changes relating 
to cities, were lost by relatively small majorities, the important amend- 
ments relating to the legislature, executive, judiciary, taxation and 
education were overwhelmingly defeated. The total vote was slightly 
less than 340,000 or only a little more than one-third of the total vote 
cast for state superintendent of public schools in 1922. 

The popular result was due to a variety of causes. Indifference and 
ignorance account for the small vote. While the members of the con- 
stitutional convention were in the main conservative, their investiga- 
tions and discussions had convinced them of the necessity for the 
proposed changes. It proved difficult and for the most part impossible 
to secure similar enlightenment among the voters. There was con- 
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siderable prejudice among voters against the convention because of the 
long period during which it was in session and the great expense incurred. 
Economic depression in rural communities was another contributory 
cause particularly as regards proposals affecting taxation. 

More specific reasons existed in the case of particular amendments. 
Practically all of the judges of the supreme court and many prominent 
lawyers were opposed to the judiciary amendment and active opposition 
was organized. Misleading statements regarding the taxation amend- 
ments were circulated and it was asserted that most of these had their 
origin in secret associations of large taxpayers. Amendment number 
fifteen relating to education suffered attack from several sources. The 
St. Louis School Patrons Alliance feared that the new state board of 
education would interfere with local control of the St. Louis schools. 
A slight change in language regarding school attendance led large 
numbers of Catholics to fear that the change would open the way for 
compulsory attendance at public schools. There was also objection 
to the elective character of the state board of education. 

While the immediate result is discouraging, it can not be asserted that 
it indicates that the voters are entirely satisfied with the present con- 
stitution. An analysis of the vote shows that considerable discrimina- 
tion was exercised by voters who went to the polls. On the other 
hand, some of the proposals were defeated because opposition to one or 
another amendment induced many voters to oppose all. It is probable 
that efforts will be made in the near future to secure legislative sub- 
mission of some of the propositions. 

Istpor Lozs. 

University of Missouri. 
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FOREIGN GOVERNMENTS AND POLITICS 


EDITED BY FREDERIC A. OGG 


University of Wisconsin 


The British Elections of December, 1923.' Not only were the 
results of the British national election of last December momentous for 
the British people themselves, but it may be doubted whether any other 
election in the country’s history ever excited as much interest in foreign 
lands. The United States was much concerned at the possibility of 
Great Britain erecting a tariff wall around not only the British Isles 
but the British Empire as well. The dominions were vitally interested. 
The whole of Europe awaited with increasing anxiety the decision of the 
British electorate, as upon it depended to some degree, at any rate, the 
next step of the British government in the settlement of the all-impor- 
tant problem of reparations upon which the reconstruction of Europe 
depended. 

What were the salient issues? The Laborites supported, as in the 
previous election, the nationalization of certain industries, and the 
capital levy, to apply only to incomes of over £5,000 a year, of which the 
entire proceeds were expressly reserved for paying off the war debt. 
Labor opposed protection and favored a far-reaching program of social 
reform, more particularly with reference to education. The Liberals 
staunchly supported free trade, which carried with it the repeal of the 
McKenna and the Safeguarding of Industries acts, because they in- 
sisted that these were really protective tariff laws in disguise. They, 
too, took a firm stand in favor of extensive social reforms, more particu- 
larly as to housing, small holdings, and a closer “partnership between 
labor and capital.”? The Conservatives committed themselves to 
moderate, selective protection, and to imperial preference. They made 
it clear that they would not tax food, but insisted that they must have a 
tariff policy, not only to protect Great Britain against dumping, but to 
enable her to bargain with other nations for a reduction of their tariffs 
against British products. 


1 The author of this article was in England during the period of the elections. 
2 Weekly Manchester Guardian, Nov. 23. 
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All three parties were exceedingly active in nominating candidates. 
The Conservatives nominated more than five hundred, and the Liberals 
and Laborites supported about four hundred and fifty each. The 
result was that over two hundred and fifty constituencies had three or 
more candidates. Fifty candidates were returned unopposed, of whom 
thirty-five were Conservatives. 

Speaking strictly, the main fight lay between modified protection with 
imperial preference on the one hand, and free trade on the other. 
Although Labor championed the capital levy, it also favored free trade. 
Immediately, the newspapers were filled with arguments over the high 
wages, high prices, tariff wars, dear food, and vested interests,’ which 
have been only too familiar to Americans. The clash of statistics was 
heard in the land, and almost identical figures were quoted to prove 
contentions diametrically opposite, until one was reminded of the 
statement about statistics attributed to Disraeli. The struggle reallv 
centered around the success of protection in the United States. In 
the main, election audiences preferred facts to eloquence, and at times 
were at least a trifle unkind to speakers who had not at hand the figures 
to support their statements. 

Labor naturally worked most energetically in the working-class 
constituencies, where discontent was rife over the prevalence of un- 
employment, accompanied, of course, by intolerable living conditions 
both as to food and housing. At the beginning of the canvass, the 
weather was bitterly cold, and the intense physical suffering must have 
cost the Conservatives many votes and crystallized opinion among the 
lower orders, inasmuch as Labor’s manifesto favored an extensive 
program of internal improvements, together with state ownership and 
control of mines, railway service, and electrical power stations. The 
Labor leaders saw clearly that the party had a great asset in the ex- 
ceptional discomfort of the lower classes. The obvious sincerity of the 
Labor leaders was refreshing, and their frankness disarmed criticism. 
Many Britishers were weary of the old type of politics and believed 
with the Laborites that ‘“Mr. Lloyd George’s peace, Mr. Bonar Law’s 
tranquillity, and Mr. Baldwin’s simplicity . . . were ruining 
Europe and with it the British markets.’’ 


* Mr. Redfern, Manchester Guardian, Dec. 5; Lloyd George at Camberwell, 
Dec. 5; Manchester Guardian, Dec. 4; Daily Herald, Dec. 5; Lord Grey at Ports- 
mouth, Dec. 3; Lord Charnwood, letter to Times, Nov. 30; Editorial, Daily 
Chronicle, Nov. 23. See also Morning Post, Nov. 21 and 23. 

‘Sir S. Olivier, 19th Century, Jan., 1924; Father McLaughlin, 19th Century, 
July, 1923. 
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In supporting the scheme of a capital levy, Labor called attention to 
some of the large unearned incomes in the coal industry (already under 
suspicion), citing figures to show that six prominent peers drew more 
than half a million pounds yearly from mining royalities and way 
leases.» Frequent and spirited attacks were made upon war profiteers, 
and it was asserted that the number of incomes of £5,000 and over had 
increased approximately sixty per cent since 1914, while the real income 
of the wage-earning and salaried classes was no higher and in a “great 
proportion of cases substantially lower.6 Throughout the canvass, 
the labor men emphasized the vital necessity of reducing the national 
debt, because Great Britain was spending ten times as much in interest 
on war loans as on education, and twelve times as much as on old age 
pensions.’ To a certain type of mind, the economic arguments of 
Labor seemed unanswerable. Its policy seemed to lead to a redistribu- 
tion of wealth, which to many was both a proper and a justifiable attack 
upon a detested plutocracy created by the war. Besides, the capital 
levy was expected to extend to less than one-half of one per cent of the 
population. 

The Conservatives had the most difficult task, for upon them fell the 
burden of proof in favor of protection. They dared not come out boldly 
for protective tariffs, or even for any considerable increase in imperial 
preference. Their program, therefore, was very vulnerable. Although 
Mr. Baldwin’s manifesto specifically stated that it was not his “inten- 
tion,” in any circumstances, to impose any duties on wheat, flour, 
oats, meat (including bacon and ham), cheese, butter, or eggs, the 
Liberals and Laborites insisted that a system of tariffs would mean 
higher prices all around; for taxes upon other foods would inevitably 
cause a rise in the cost of commodities expressly excluded. Through- 
out, these two parties insisted that the Conservatives wanted to intro- 
duce the thin edge of the wedge of thoroughgoing protection.® 

The Government’s campaign, moreover, suffered severely from the 
lack of high-powered platform oratory and of enthusiastic, consistent 
support from the Conservative press. Lord Curzon’s duties at the 
Foreign Office made it impossible for him to take any part in the canvass, 


' Daily Herald, Dec. 3. 

* Sir 8. Olivier, 19th Century, Jan., 1924. 

7S. L. Murray, Fortnightly Review, Dec., 1922, Daily Herald, Dec. 3. 

* The Liberals showed from the statements of Conservative ministers that 
they must collect a revenue of £60,000,000 on imports worth £200,000,000, or 30 per 


cent, which appeared very high, indeed, to free trade England. W.M. R. Pringle, 
Contemporary, Jan., 1924. 
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and although Austen Chamberlain and Lord Birkenhead gave active 
support, the opposition of the “die-hards” to both had been such as to 
prevent either developing in their audiences any great amount of 
enthusiasm in favor of protection.» Mr. Chamberlain also labored 
under the difficulty which he frequently expressed, namely, that protec- 
tion and imperial preference as laid out in the party manifesto did not 
go far enough for a son of Joseph Chamberlain. Both statesmen, 
moreover, were under the suspicion of being dominated by the press 
trust controlled by Lords Beaverbrook and Rothermere. 

The history of political journalism affords no parallel to the gyrations 
of the sensational press during this canvass. The organs of Rothermere 
vied with those of Beaverbrook in their inconsistency. It can scarcely 
be said, however, that either came out unequivocally against the 
Government. That stand would have been intelligible. Neither did 
they oppose the Liberals, and at times they bestowed fulsome praise 
upon Mr. Churchill, Lord Birkenhead and Mr. Lloyd George.!® They 
were successful in mystifying their readers in London and vicinity, 
so that despite their outspoken hostility towards Labor, they so in- 
creased the apathy of the bewildered Conservatives as to cause great 
numbers of them to absent themselves from the polls." 

The electoral contest was intensely interesting. The existence of 
three vigorous parties with numerous candidates in the field left the 
results much in doubt. Cartoons and posters, many of them very 
skilful in their appeal, went out from party headquarters in great 
quantities. The Liberals, indeed, sent out interesting materials from 
both the Independent and National Liberal publicity departments. 
The Labor party did well both with the Daily Herald and other publicity 
material; their posters being particularly adapted to appeal to the 
working classes. The Liberals must have spent large sums for cam- 
paign literature. Their posters and pamphlets were most attractive, 
although they lacked, for the most part, the peculiarly personal appeal 
of the Labor propaganda. The Liberal Magazine furnished a satis- 
factory brief account of election developments, together with neat 
summaries of the principal political speeches of all three parties. The 
material sent out by the Conservatives was well organized and carefully 
done. A few of the pamphlets were excellent but a trifle too heavy for 


* Manchester Guardian, Nov. 19; National Review, Jan., 1924. 
10 Garvin, Observer, Dec. 9; New Statesman, Dec. 1; Weekly Manchester Guar- 
dian, Dec. 7. 


11 Sir A. Hopkinson, Contemporary, Jan., 1924; National Review, Jan., 1924. 
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people whose daily predigested pabulum was to be found in the Daily 
Mail.” 

Until the eve of the election, no politician was willing to hazard 
any definite forecast of the results. The stock exchange stood for a 
time around 50 majority for the Conservatives, but its general average 
was 38. Lord Younger estimated Mr. Baldwin’s majority at 30, a loss 
of nearly 50.4% The New Statesman (Dec. 1) would only predict that the 
Liberals would be stronger than in the previous parliament, though it 
held out the pious hope that all three parties might return to West- 
minster approximately in equal strength. Labor felt confident of 
increasing its representation. Sidney Webb believed at the beginning 
of the poll that the new house would have about 288 Conservatives, 
175 Laborites and 150 Liberals.“ Two days before the election, 
J. H. Thomas prophesied that the result would be a stalemate, and an 
official at Labor headquarters claimed at least 171 members. 

Let us attempt to analyze the actual results, which appear 
statistically: Conservatives 257; Labor, 192; Liberals, 158. Some 
75 per cent of the electorate went to the polls (a gain of 1 per cent over 
1922). Of the fifteen and a half million voters, the Conservatives 
polled five million, eight hundred thousand—somewhat less than 40 
per cent; Labor, four million, seven hundred thousand—a little more 
than 30 per cent; the Liberals, about one hundred and fifty thousand 
votes below Labor, somewhat less than 30 per cent.’ In the turnover 
the Government lost only about 40,000 supporters, and the Opposition 
gained something less than 400,000, mostly at the expense of the in- 
dependent candidates,!’ so that a decrease of less than one-half per cent 
of their total vote caused the Conservatives to lose 90 seats. 

This result was partially due to the large number'® of triangular 
contests (263) in which the successful candidate often received little 


2 The statements in this paragraph are based upon an examination of all the 
important posters, pamphlets, and broadsides issued by the national organiza- 
tions of the three parties. 

18 Weekly Manchester Guardian, Dec. 7; New Statesman, Dec. 8. 

14 Webb said later in the election that he gave the Liberals too many. 

16 Manchester Guardian, Dec. 6 and 7. The Nation (Dec. 1) was too cautious 
to make any definite prediction. The Times (Dec. 3) was equally careful. 

16 Nation and Spectator, Dec. 15; Morning Post, Dec. 8. 

17 Times, Dec. 27; Spectator (Dec. 15), Observer (Dec. 9) and National Review 
(Jan., 1924) gave the Conservative loss as 20,000, but the Weekly Guardian (Dec. 
14) gives 76,000. George Cockerill estimated that the Conservatives gained 40,000 
votes. Times, Dec. 27. 


‘8 Manchester Guardian, Dec. 3. The Sunday Times (Dec. 9) gave 254. 
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more than one-third of the votes in his constituency. The number 
of minority members totalled 213, of which 31 were in the London area, 
where Labor won 14 seats in that way.!® Of the seats that changed 
hands in the election, more than half were in triangular contests, Labor 
gaining more than two-thirds of its new seats in this manner. In 
general, the Liberals suffered most in these three-cornered fights. 
Another interesting outcome of such contests was the small majority 
of a considerable number of successful candidates. Sixteen were 
elected by an excess vote of 90 or less, eight of them with less than 50. 
Curiously enough, of the ten candidates receiving a majority of 10,000 
or more, Labor had six, including the three highest.?° 

Outside of the great rebuke administered to the Conservatives, one 
of the more interesting and significant results of the election was the 
success of eight women, fairly distributed among the three parties,” 
and three of them peeresses. It is true that there were 39 women 
candidates, but there had been 33 in 1922, of whom but two were suc- 
cessful. More significant still was the large accession to the 
Laborites—despite the miracle of Liberal unity; for they received 
256,000 more votes than in 1922 and gained more seats than did the 
reunited Liberals, polling almost twelve times as many votes” as in 
December, 1910, and increasing their members from the London area™ 
from 9 to 22. 

From the point of view of personalities, the outstanding result was 
the heavy blows dealt to Lloyd George’s followers. Excepting the 


19 In 19 constituencies, won by Labor, their total vote was 173,000 to their 
opponents 229,000. It is well to note, moreover, that despite the fact that the 
Conservatives polled less than 600,000 votes (about 27 per cent) more than the 
Liberals in triangular contests, they actually secured two and a quarter times as 
many seats. Sunday Times, Dec. 9. 

20 Observer, Dec. 9. 

21 Weekly Manchester Guardian, Dec. 14; Observer, Dec. 9. The Conservatives 
and Laborites had three each. This gain of five came ‘‘as asurprise to all par- 
ties,’’ said the Spectator (Dec. 18), ‘‘For our part, we think it one of the best fea- 
tures of the election that such women as the Duchess of Athol, Lady Terrington, 
and Miss Margaret Bondfield . . . . should have been returned to 
parliament.”’ 

22 Times, Nov. 25. Mrs. Philippson was returned later in a by-election. Not 
one of the retiring women members lost her seat. 

23 Yet they secured less than five times as many seats. .Sir S. Olivier, 19th 
Century, Jan., 1924; A. Ponsonby, Contemporary, Jan., 1924; Weekly Manchester 
Guardian, Dec. 14; Observer, Dec. 2. They polled in 1923 nearly seventy times a8 
many votes as in 1902. Nation, Nov. 2. 

24 Observer, Dec. 9. 


FOREIGN GOVERNMENTS AND POLITICS 337 


popular Welshman, himself, the most important National Liberals 
were defeated at the polls. Most conspicuous of all was the defeat of 
Churchill, the brilliant debater, and again by a Laborite.* The 
wealth of Sir Alfred Mond (‘the free imports multimillionaire”) availed 
him not against a Laborite. Hilton Young, unfortunately, was also 
in the list of defeated Lloyd Georgians, which included Sir Hamar 
Greenwood and McCurdy,-—Dr. McNamara escaping extinction by the 
narrow margin of 80 over Labor.** In short, the ‘‘National Liberals 
have been almost eclipsed,’’ being cut down nearly one-half so that 
“Asquith’s following is entirely predominant.’” Some have seen in 
this repudiation of his followers a definite reaction against Lloyd 
George himself, and particularly a revulsion of feeling against his plat- 
form methods. One writer reflects upon the Lloyd Georgian defeat 
that this leader “had shown in false metaphors a most attractive 
revival of his ’teens, and had been the only Charlie Chaplin of the elec- 
tion harlequinade.?® Unquestionably the acceptance by many of the 
“press conspiracy” story must have injured the chances of Lloyd 
George’s personal following. 

What are the reasons behind the election results? The Conservatives 
lost comparatively few votes, and neither the Liberals nor Laborites 
gained any large proportion of the electorate; yet, due to the great 
number of candidates and the large proportion of triangular and four- 
cornered contests, there was an extensive change in the allocation of 
seats. The Conservatives were in luck in 1922, as they were never 
entitled on basis of the votes cast to a majority over their rivals. In 
1923 the fickle goddess was on the side of Labor. 

Another factor affecting the result was the disagreement among the 
Conservatives. The curious attitude of the newspapers of the press 
trust unquestionably weakened the Conservative campaign.*® The 
party was not a unit as to its foreign policy, many members being 
definitely pro-French, and still others just as definitely pro-German. 
Upon the leading issue of protection, the party ranged from staunch 
free traders to the thoroughgoing protectionism set forth by Joseph 


2 National Review, Jan., 1924; Times (editorial) Dec. 8; Observer, Dec. 9. 

26 W. S. Sparrow, 19th Century, Jan. 1924; National Review, Jan. 1924. 

27 Times, Dec. 8; Observer, Dec. 9. 

28 W. 8S. Sparrow, 19th Century, Jan. 1924. See also J. W. Borden’s article in 
same number. National Review (Jan. 1924) said that Lloyd George’s personal 
following is not more than twenty in the present parliament. The party, however, 
is unquestionably strengthened by the election of such men as Masterman, E. D. 
Simon and Ramsay Muir. Nation, Dec. 15. 

2° Sir A. Hopkinson, Contemporary, Jan. 1924; National Review, Jan. 1924. 
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Chamberlain. In addition there was the Coalition “rump” and Lord 
Balfour, whose attitude was not encouraging.®® Facing the divided, 
confused Conservatives, poorly equipped with platform orators, were 
the enthusiastic, unified Liberals and an excellently disciplined Labor 
party,* which believes in spreading its gospel twelve months in the 
year. 

A: third factor in the Conservative defeat was a certain disgust for 
the government’s foreign policy, which permitted British prestige to 
fall so low and, at the same time, leave in a nebulous state an important 
diplomatic issue which indirectly affected all domestic problems. As 
in the days of Gladstone, “ignominious vacillation” in diplomacy is a 
thing the British people will not long endure, and they began to feel 
that if they could only exchange premiers with France for a fortnight, 
British diplomacy might once more become a decisive factor in European 
politics. 

A fourth reason for Baldwin’s discomfiture was the inherent Anglo- 
Saxon dislike of being rushed. Most people did not want another 
election and saw no adequate reason for having one. Hadn’t they voted 
Conservative only a year before? Wasn’t it bad enough to think of 
politics again so soon, without being rushed headlong into an election 
before Christmas without any time for reflection, just because their 
politicians did not know what to do next in either domestic or foreign 
affairs? This was indeed more than the stolid Britisher would endure.” 

The fifth factor was what the Conservatives termed the “dear food 
cry.” Many Conservative candidates insisted that the decisive issue 
in their campaigns was the general fear that protection would not only 
make food prices higher, but cause a general rise in prices which would 
directly affect all classes who lived on fixed incomes or had but a narrow 
margin of subsistence. In this group must be classed all pensioners; 
and to them both Liberals and Laborites applied themselves so zealously, 
and to such good purpose, that the Conservatives complained of the 
distortion of Mr. Baldwin’s manifesto.* 


30 Spectator, Nov. 24; Evening News (editorial) Dec. 7. The Spectator feared 
the party might have to go to the country in three sections. See also Sunday 
Times, Dec. 9; Weekly Manchester Guardian, Dec. 7. 

3} Sir A. Hopkinson and A. Ponsonby. Contemporary, Jan. 1924; Times, Dec. 12. 

% Sir A. Hopkinson, Contemporary, Jan. 1924; Times and Evening News (edito- 
rial) Dec. 7. One writer says that Baldwin’s courage in rushing the election ‘‘is 
magnificent but surely it is not politics.’’ New Statesman, Dec. 1. 

33 Sir E. Cecil, Contemporary, Jan. 1924; Sir A. Hopkinson, ibid; Times (edito- 
rial) Dec. 8; Observer, Dec. 9. 
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Unquestionably the most important single factor in deciding the 
election was the misery and discontent of a large section of society, 
which voiced its discontent against hunger and unemployment by voting 
for Labor, because it promised them more than either of the older parties. 
Twelve months of ‘tranquillity’? had increased the sullenness of the 
working classes, because it had not decreased unemployment or ma- 
terially bettered housing conditions. The same government, more- 
over, had economized at the expense of their children’s future by 
cutting appropriations for education to the bone, while continuing 
expensive imperialistic ventures and permitting the liquor trade to 
fatten its dividends off the pennies of the poor. They did not like the 
close relation of some of the Conservative leaders with “the trade.’ 
This has been strongly emphasized by Lady Astor, who believes with 
Viscount Younger that the women in particular voted against the 
Conservatives; but she goes further by accounting for it not only on the 
ground of dear food but by the antagonism of certain conservative 
elements towards progressive social reforms, particularly those affecting 
women and children. 

The people were puzzled as much by the results as they were by the 
hurry of the canvass. The policy of protection was frowned upon by the 
electorate, but the Conservatives who championed the issue won five- 
twelfths of the seats—more than either of their rivals. The capital levy 
of the Laborites received even shorter shrift from the voters; yet they 
elected only slightly less than four-twelfths of the members of the 
Commons. Free trade presumably received a large majority, yet the 
Liberals, who steadily championed it, won fewer seats than either of their 
rivals. The Conservatives, having lost the confidence of the 
country and the Commons on their own issue of protection, the King 
called upon the official opposition, the Labor party, to form a govern- 
ment, despite the fact that its capital levy was even more definitely 
repudiated by the nation than was protection. The Liberals, having 
fewer votes in the Commons than either, were not asked to form a 
government, although their main policy was the only one not rejected 
by the electorate. This was the inescapable constitutional situation 
unless two of the three parties should unite to form a coalition. This 
appeared unlikely, as none of the parties seemed willing to sink its 
individuality or lose its liberty of action. Asquith was approached 
informally with the suggestion that he should come into a coalition 


* Times, Dec. 12. Many people resented the elevation of Sir George Younger 
to the peerage soon after the election of 1922, because of his great brewery interests. 
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ministry, or even become the head of it; but he refused, saying that he 
would not lift a finger to save the government which had carried out so 
disastrous a policy in foreign and domestic affairs.* 

What are some of the fruits of the election? For one thing, it has 
made clear to the politicians that an early reform of the House of Lords 
is highly imperative, and that some expedient such as proportional 
representation is a necessity if the government is to function smoothly. 
More important seems to be the lesson that it is unwise for any party to 
neglect the physical welfare of any considerable proportion of the 
people, unless it expects to suffer their overwhelming disapproval at the 
polls. It appears rather obvious that the new ministry must attend 
most sedulously to social reform and work faithfully for the amelioration 
of unemployment and housing conditions. It seems fairly certain, too, 
that no party will again go to the country with so ambiguous a policy 
as did the Conservatives, particularly in so far as it affects the women. 
For a few years, at least, political parties will strive to improve Great 
Britain’s diplomatic position, so that the average voter need not resent 
at the polls the loss of prestige abroad. Moreover, it is clear that for 
the present, both protection and the capital levy must be shelved by the 
Conservatives and Laborites. No party in the immediate future will 
dare rush the people into an election. The press barons are unlikely 
to assume so indefensible a position in any future canvass. Finally, 
the future of the three British parties is very much in the dark, although 
it seems highly probable that they will continue to exist side by side, 
as each party at the present moment is exceedingly jealous of its position. 

THomas Moraan. 

Indiana University. 


The Irish Constitution. The Constitution of the Irish Free State 
is the result of a political drama extending over a period of eight years. 
From the Ulster Rebellion and the Home Rule Act of 1914, the action 
has been tense and almost continuous. The threats and concessions 
of that time played into the hands of the radical Sinn Fein, and with the 
Easter Rebellion of 1916 it became evident that the issue was no longer 


% Times Dec. 19; Nation, Dec. 15; The Times (Dec. 9) printed the opinions of 
ten of the leading newspapers as to what should be done on account of the stale- 
mates. Five favored Liberal-Conservative codperation; four, a Liberal-Labor- 
ite working agreement. The Times was doubtful. See also Spectator, Dec. 15. 

86 Observer, Dec. 9. Mr. Garvin was most indignant over the attitude of the 
press trust. 
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one of home rule but of independence. The government at London, 
however, did not realize this until once more the traditional methods of 
settlement had been tried. But when the majority in southern Ireland 
adopted a policy of noncodperation with the principle of the Govern- 
ment of Ireland Act of 1920, more radical steps proved necessary. 
Then it was that the astute Lloyd George summoned Sir James Craig, 
premier of Ulster, and Eamon De Valera, as the leader of the south, to 
a conference in London. From this conference, after many hazardous 
moments, came a treaty signed by representatives of Great Britain and 
of Sinn Fein on December 6, 1921. 

By the terms of this document, there was to be established in Southern 
Ireland a provisional government, and a provisional parliament, com- 
posed of those persons who had been elected under the Act of 1920. 
This was the first recognition of the Irish Free State, which had existed, 
rather precariously, and illegally, since 1916. With the ratification of 
the treaty by the British Parliament, the extra-legal Dail Eireann of the 
Sinn Fein Republic, and the Provisional Parliament, the Irish Free 
State, on January 16, 1922, came into being. 

Meanwhile, a committee headed by Michael Collins had been at work 
preparing a permanent constitution for the new political entity. Their 
first draft, presented to the British Cabinet in June, was by it rejected; 
but a second draft, modified to meet the requirements stipulated in the 
treaty, proved acceptable. This draft was then ratified by the parlia- 
ments at Dublin—after a bitter fight—and at London; and on 
December 5, 1922, it received the royal assent. 

A student of the Irish Constitution is at the outset faced with a 
rather puzzling problem. What is the legal status of the document? 
Obviously it differs from such a constitution as that of the United States, 
which stands as its own sanction. Nor is it like the fundamental law 
of Canada, a self-contained act of the British Parliament, resting on the 
sovereignty of the latter. The Irish Constitution is neither; it is both 
supreme and subordinate. Subordinate in that it expressly is made 
legally inferior to the treaty of December 1921;! supreme in that (1) 
it creates the legal status of that same treaty, and (2) embodies the 
treaty in a schedule to the Constitution. In short, the once familiar 
concept of a self-limited sovereignty seems to have received explicit 
recognition. 


1 See ‘‘The Preliminary to the Constitution,’’ published in the N. Y. Nation, 
July 26, 1922. 
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The document is, for these times, brief. Exclusive of the article 
dealing with transitory provisions, the constitution contains approxi- 
mately 5800 words. It is divided into five ‘sections,’ containing 79 
‘articles.’ These sections deal with (1) fundamental rights, (2) legis- 
lative provisions, (3) the executive, (4) the judiciary, and (5) transitory 
provisions. 

The Bill of Rights contains guaranties not only for the individual 
but also for the state. The former include liberty of person, of dwelling, 
of speech, assembly and association; the right to “free elementary 
education,” and kindred matters.2, With regard to the state, Article 1 
declares, in accérd with the treaty, that ‘The Irish Free State is a co- 
equal member of the community of nations forming the British 
Commonwealth of Nations.’ Article 11 vests the control of natural 
resources in the state. In addition, Section I defines citizenship, and 
guarantees freedom and equality of religious belief and worship. Irish 
is made the national language.* 

The longest section of the Constitution deals with the structure and 
powers of the legislature. This body consists of the King, a Chamber 
of Deputies (Dail Eireann) and a Senate (Seanad Eireann). The life 
of a parliament, unless sooner dissolved, is four years from its first 
meeting. Annual sessions are required. Subject to the action of the 
Governor General, the Dail fixes the date of the opening and, with the 
consent of the Senate, the date of the conclusion of sessions.‘ 

The Dail is composed of members chosen, on principles of proportional 
representation, by all citizens, without distinction of sex, twenty-one 
years of age. Plural voting is forbidden. The number of members is 
to vary, within ratios based on population, with decennial redistricting of 
constituencies. ‘The Senate shall be composed of citizens who have done 
honor to the nation by reason of useful public service or who, because of 
special qualifications or attainments, represent important aspects of the 
nation’s life.’”> Each university is entitled to two members; there shall 
be fifty-six others. Special provisions are made for the first Senate, so 
that twenty-eight of the membership is appointed by the premier and 
twenty-eight by the Dail. The terms of these first members are so 


? Elsewhere in the constitution are found the guaranty of jury trial in crimi- 
nal cases, prohibition of ez post facto legislation, and restriction of martial law to 
wartime. 

* English is recognized as an official language. 

‘ Elections must be held within 30 days after dissolution, and the new parlia- 
ment must assemble within 3 days after the election. Article 27. 

Article 29. 


] 
| 
] 
| 
| 


FOREIGN GOVERNMENTS AND POLITICS 343 


arranged that, in future, university elections will be held every six 
years; while one-fourth of the nonuniversity members are chosen every 
three years. The full term of a senator is, therefore, twelve years. 
For elections subsequent to the above introductory scheme, a novel 
method is established. The Free State forms one electoral area, in 
which, in accordance with proportional representation, the proper quota 
of senators are chosen by citizens thirty years of age. Candidates are 
presented to the voters in three ways: (1) The Dail nominates twice 
as many qualified persons as are to be elected. (2) The Senate nomi- 
nates a number of persons equal to the number to be elected. (3) 
All persons who have been senators, including those whose term is 
expiring, may have their names placed on the ballot.® 

The internal organization of the houses presents no novelties. Pre- 
siding officers in both cases are selected from and by the membership. 
The members possess the usual parliamentary privileges. The enact- 
ment of bills is governed by provisions modelled after the Parliament 
Act of 1911. The Senate can hold up a nonmoney bill no longer than 
270 days, though the measure has passed the Dail but once. Money 
bills, certified as such by the chairman of the Dail,’ can be considered 
by the Senate no longer than 14 days, after which the Dail, accepting 
or rejecting Senate amendments, has complete and exclusive power of 
passage. The Senate is further subordinated to the Dail by the fact 
that, while measures may be introduced into the upper chamber, they, 
when amended by the Dail, are henceforth to be regarded as though 
initiated in that house; moreover, should such a measure be rejected 
by the Dail, it cannot be reintroduced in that session. The function 
of the Governor General in legislation is expressly made similar to that 
of the corresponding functionary in the Dominion of Canada. 

Article 43 empowers the Parliament to establish ‘subordinate legis- 
latures’ with powers of a limited nature. Further evidence of the 
influence of current political notions is found in Articles 44 and 53. 
The one allows Parliament to authorize the creation of ‘functional or 


* Vacancies in university members are filled by the university in question for 
the unexpired term. Other vacancies are filled by election of the Senate, such 
appointee to serve until the succeeding triennial election, at which a person shall 
be elected to fill out the original term of twelve years. 

7 Appeal from such decision is permissible, on demand of two-fifths of members 
of either house, to a committee of privileges, composed of three members of each 
house, with a judge of the Supreme Court as chairman. Their decision is final. 

® On demand of the Senate, nonmoney bills before that body may be considered 
(but not voted upon) in joint session of the houses. 
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vocational councils, representing branches of the social and economic 
life of the nation.’ The other grants to Parliament the power to 
authorise such established councils to nominate certain members of 
the ministry. Parliament may, furthermore, provide for the use of 
the popular initiative for laws and constitutional amendments. More- 
over, the Constitution itself establishes a popular referendum for 
measures that have encountered substantial but unavailing opposition 
in either or both houses of the legislature.° 

The provisions dealing with the executive are probably the most 
novel. In the first place, the conventions of the British Constitution 
under which the cabinet system has become a matter of course are put 
into legal written form. In the second place, important modifications 
of that system of government are made. The cabinet, called the 
Executive Council, is expressly made collectively responsible to the 
Dail,!° and its president, vice-president and two others, must be mem- 
bers of that body. These persons must resign when the prime minister 
loses the confidence of ‘a majority in the Chamber.’ But there are 
to be other ministers, in number not more than eight. These are 
nominated from eligible persons by a committee of the Dail, approved 
by that body, and appointed by the Governor General. ‘Such ministers 
shall be chosen with due regard to their suitability for office and should, 
as far as possible, be generally representative of the Irish Free State 
as a whole rather than of groups or of parties.” These ministers 
cannot be members of Parliament," but by virtue of their office possess 
all the rights of members of the Dail except the right to vote. They are 
individually responsible to that body, as are the other ministers, for 
the administration of their departments, and may be required by the 
Dail to attend its sittings and to answer questions. But their tenure is 
fixed; they serve for the life of the Parliament existing when they were 
selected. True, they may be removed, but only after a special legis- 
lative procedure, and only for specific nonpolitical causes.“ 


® Money bills and emergency measures are excepted. Article 46. 

10 There is one exception. The members of the Council who are members of 
the Dail are alone responsible for ‘‘all matters relating to external affairs.” 
Article 54. 

1 Article 51. 

12 Article 52. 

13 Article 50 permits the Dail, on recommendation of the Premier, to “determine 
that a particular minister or ministers, not exceeding three, may be members of 
Parliament in addition to the four members of the Dail above mentioned.”’ 

4 Article 53. 
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This composite executive, under the nominal headship of the Governor 
General, is further complicated by the fact that the Dail directly 
appoints an auditor-general to control all disbursements and to audit 
all financial accounts. He reports to the Dail, and can be removed 
only “for stated misbehavior or incapacity” by concurrent resolution 
of the houses. He cannot be a member of the Parliament, nor can he 
hold other office. 

The judicial establishment is less unusual. The details are to be 
worked out by Parliament under general principles laid down in the 
Constitution. Appeal to the Privy Council is retained; and the High 
Court and the Supreme Court of the Free State are given the power to 
determine the constitutionality of statutes of Parliament. All judges 
are appointed by the Governor General on the advice of the Executive 
Council. The more important are subject to removal only by con- 
current resolution of Parliament; the tenure of the lesser officers is to 
be established by law. 

Amendments of the Constitution may be made by Parliament, always 
subject to ratification by popular referendum. The measure is deemed 
ratified under the following circumstances: (1) that a majority of the 
registered voters participate, and (2) that either a majority of the voters 
on the register, or two-thirds of those voting, favor the proposal. This 
would seem to render change of the Constitution difficult. 

Even such a resumé of the Irish Constitution discloses numerous 
interesting institutions. The makers of the instrument, in dealing 
with external relations of the Free State, were restricted bv the pro- 
visions of the treaty of 1921; but that treaty imposed almost no limita- 
tions with regard to provisions for internal political mechanism and 
regulation. It is obvious that other schemes of government were used 
in the drafting of this one. Throughout the document are traces of the 
British Constitution, the British North America Act, the Constitution 
of the United States. A second source is found in current suggestions 
for political reform. Devolution is recognised; functional and propor- 
tional representation permeate the document. In short, Ireland has 
not only achieved ‘Dominion status’ within the British ‘Commonwealth 
of Nations’ but has offered to the world the prospectus of a most 
exciting political experiment in a most exciting milieu. 

ALLAN F. SAUNDERS. 


University of Wisconsin. 
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The Constitution of China. On October 10, 1923, the permanent 
constitution of the republic of China was promulgated. The “Double 
Ten,” already a national commemoration day, becomes fittingly the 
date of the long-awaited culmination of the constitutional movement 
inaugurated by the revolution of 1911. Although the national assembly 
was the same legislature which, sitting as a constituent body, completed 
the first draft of the constitution in 1913 and passed the larger part of 
it through its second reading in 1916-17, the actual periods devoted to 
committee work and discussion were limited to the time, not amounting 
altogether to three years, during which the assembly was permitted by 
military and political exigencies to remain in session. Chapters V and 
XII, dealing respectively with the division of national and provincial 
powers and with local government, although discussed widely by the 
public and given considerable attention in the drafting committee, 
passed their second and third readings with very little debate. The 
words of the new president, Ts’ao K’un, on taking the oath to support 
the constitution promulgated, at his wish, on the day of his inauguration, 
may be quoted: “It is, however, fortunate that the fundamental law 
of China has been completed just at the time when I take up office 
and that a definite path has thus been laid out for the conduct of state 
affairs.” That part of the constitution which provides for the election 
of the president was promulgated in 1913. A new national assembly 
is to be convened on August 1, 1924; in the meantime the “Old Par- 
liament”’ will continue to function in special session unless disturbed 
as it has been before. In the absence of a provision on the date of 
coming into effect, it may be assumed that the constitution became 
legally effective upon promulgation. 

The document contains thirteen chapters and one hundred and forty- 
one articles. The chapters deal with the form of government, 
sovereignty, territory, citizenship and private rights, national powers 
(including provincial powers) parliament, the president, the cabinet, 
the courts, legislation, finance, local government, and amendment and 
interpretation. Projected chapters on education and economic life 
are not found in the final instrument. Without them, it is not over- 
loaded with legislative matters, but conforms to the conventions of 
modern western constitutions. 

The republic is maintained, with sovereignty in the people, who are 
possessed of the usual rights, all qualified by law. The structure of the 
political organization is federal, the parliament is bicameral, and the 
cabinet is responsible to the lower house. The president is elected by 
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parliament in joint session. He holds office for five years and may be 
reélected. The same provisions apply to the vice-president, who has 
no functions save to act during the disability of the president and to 
fill out an unexpired presidential term. It is specifically provided that 
the ministers in charge of the various departments shall form a cabinet. 
Parliament may pass laws over the president’s veto, apparently by 
ordinary majority. An executive budget is authorized over which the 
house of representatives is given control, the senate’s objections and 
proposals for modification being merely advisory. Several sections 
deal with a board of audit, equipped with a president chosen by the 
senate, continuing functions, and special constitutional and legal safe- 
guards. A brief chapter on the judiciary provides for senatorial 
confirmation of appointment of the chief justice, and for a number of 
safeguards of judicial independence. 

The application of the federal system is the most significant under- 
taking in the new constitution. The drafting committee had to take 
into account several considerations. One of these was the actual 
situation prevailing, in which the central government was quite unable 
to make its mandates effective outside the areas under the military 
control of its supporters. Corollary to this was the movement for 
provincial autonomy revealed in the drafting of a number of provincial 
constitutions by assemblies of the provinces. On the other hand, there 
was the strong objection of the Chihli military clique, in control of the 
central government for the past eighteen months, which fears that 
federalism will thwart its plans for unification; also, the rather wide- 
spread presentiment that the separatism already rampant in many 
provinces will be intensified under a federal system. Consequently, the 
division of powers favors the central government greatly, and several 
articles indicate definitely national powers limiting the provinces. 
Both national and provincial powers are enumerated, concurrent powers 
are indicated, and provincial administration of national law is 
authorized. 

Those powers assigned to the national government are: international 
relations; national defence; nationality; criminal, civil and commercial 
law; the prison system; weights and measures; currency and national 
banking; customs duties and all taxes requiring uniformity; posts; 
telegraph and aviation; national railways and roads; national properties; 
national debts; monopolies and special licences; the national civil and 
military services. Concurrent powers deal with agriculture, industry, 
mining, forestry, education, banking, stock exchanges, navigation, 
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marine fisheries, inter-provincial conservancy works and waterways, 
municipalities, eminent domain, national census, and statistics, coloniza- 
tion and reclamation, police, public sanitation, pensions and unemploy- 
ment, preservation of ancient books, articles or places. Provincial 
powers cover, as intra-provincial matters, education, industry and 
communications, property, municipalities, conservancy and public 
works, taxation, debts, banking, police and public safety, social and 
public welfare work and local self-government. 

Reserved powers there are none; for by article 26; “Any matter 
not provided for in Articles 23, 24 and 25, the nature of which is national, 
shall be dealt with by the national government. Matters by nature 
provincial shall be dealt with by the provincial government. Cases of 
disputed jurisdiction shall be adjudicated by the supreme court of 
justice.” The inference is readily drawn that each authority is intended 
to have its own jurisdiction and to stay within it. However, certain 
other articles appear to give national law precedence over provincial 
without qualification: article 28 provides that: ‘Provincial laws shall 
be invalid when they are in conflict with the national law;’’ by article 
125 laws for provincial self-government ‘must not be in conflict with 
the constitution or with any national law.’”’ Clearly the interpretation 
of this point is likely to adopt the American principle, while the terms 
of the constitution will serve to quiet the suspicions of the militarists. 

Numerous other provisions guarantee the national supremacy. The 
interpretation and amendment of the constitution rest with the national 
assembly sitting as a constitutional convention. ‘There is an apparent 
conflict between this article and another which authorizes the supreme 
court to decide conflicts between national and provincial law; though 
the conflict is removed by reading “‘statutes’’ instead of “law” in the 
latter article, the difficulty of application remains. The national 
government may restrict the province in the exercise of its taxing 
powers; disputes between provinces are to be settled by the senate; 
there are to be no provincial military forces and no provincial courts. 
A recalcitrant province may be coerced into obedience to the national 
authority. 

The provinces may pass laws for their own organization and the 
execution of the powers assigned to them. It is interesting to note that 
the term “constitution,” as applied to the province, is carefully avoided 
as though it had some superior sanction beyond that of “law for pro- 
vincial self-government.”’ A system of provincial and local govern- 
ment is outlined, providing for a collegiate executive of from five to 
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nine persons, ultimately to be elected directly by the people for the 
province; a provincial assembly of one house, elected directly; district 
magistrates and assemblies, also elected. The districts are to possess 
certain powers of self-government. 

The provisions dealing with the relations between the executive and 
the legislature deserve special consideration. In spite of the ill success 
that has attended the attempt to apply the provisional constitution, 
the new document elaborates a still more complete parliamentary system 
which would, if carried out, make of the president a mere figurehead. 
He is elected by the parliament, is “jointly responsible” with the 
cabinet to the house of representatives, is subject to impeachment, and 
his ordinances require the countersignature of ministers. He may 
adjourn parliament twice during a session for a limited period; he may 
dissolve the house of representatives only with the consent of the senate. 
His nomination of a premier is subject to approval by the house. Either 
house may offer suggestions to the government, interpellate ministers, 
or demand an investigation of administrative action. Only the house 
of representatives may vote lack of confidence or impeachment. In 
case a vote of no confidence is passed, the president is required either 
to dismiss the ministers or to dissolve the house of representatives. 
Evidently the way is opened to deadlocks, even if the law is observed; 
while for a strong president, hampered in times particularly requiring 
effective executive action by a parliament which is filled with cliques 
and takes particular delight in badgering the administration, the 
temptation to disregard the constitution is likely to be irresistible. 

Although the articles which seek to accomplish the purpose have been 
referred to in passing, it may be pointed out that an attempt is being 
made to meet some of the objections to a bicameral legislature, partic- 
ularly those which have been directed against the interference of an 
upper house with cabinet government. The senate is elected by the 
provincial assemblies and other electoral bodies, to be representative 
of the major interests of the provinces; the house is chosen by direct 
popular vote. A senate sits for six years and is not subject to dis- 
solution; a house may sit for three years if not dissolved. The house 
may bring charges and impeach; the senate decides the case. Although 
by article 58 “the concurrence of both houses” is required to con- 
stitute an enactment of parliament, this general equality of legislative 
power is qualified by article 112: “Should the senate amend or reject 
the budget passed by the house of representatives, it may request the 
concurrence of the house of representatives in such amendment or 
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rejection. Should it fail to secure concurrence the bill as originally 
passed constitutes the budget.”” The cabinet is responsible only to the 
house, which may express want of confidence and approve or reject the 
president’s nominations for the premiership. The senate confirms the 
appointment of the chief-justice of the supreme court, selects the chief 
auditor, and settles controversies between provinces. By these various 
provisions the senate is contemplated as a quasi-judicial body and to a 
large extent relieved of political responsibilities. Whether it will 
accept such a status in practice is a highly doubtful question. 

As an instrument of government, the new constitution is far superior 
to the provisional constitution. As a system for the government of 
China, it savors too much of the West, which is not strange when one 
recognizes that it is largely intended to dress up the show-window fora 
commission on the abolition of extraterritoriality. Japan was suc- 
cessful by the same method and continues to this date to hold up her 
“constitution” as proof of her liberal ideas, although her more cynical 
statesmen, trusting to the title only, secured themselves against later 
charges of illegality by the actual terms of the instrument. China’s 
draftsmen have preferred to set up an ideal to work toward, antici- 
pating, no doubt, that for many years the new constitution can be only 
an ideal, but also that the ideal will be strengthened with time, in spite 


of the abuse it will have to endure. Without overlooking the re- 
sponsibility of the West for the fact of Oriental imitation of institutions 
that do not fit, and possibly never will fit, Oriental conditions, one can 
but look forward to the time when constitutions with a character of 
their own will come out of the East. 


Scott QUIGLEY. 
University of Minnesota. 
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Operation of the League of Nations. Probably the first question 
that arises in connection with the League of Nations in the United 
States is its relation to the treaty of Versailles. As is well known, the 
Covenant is Part I of the treaties of peace with Germany, Austria, 
Hungary and Bulgaria. It is therefore assumed that the Covenant 
is an indivisible portion of the arrangements which recasted political 
Europe. The assumption recalls the story of the bishop who had a 
negro man of all work. In conversation it developed that they cel- 
ebrated the same birthday. 

“Why, bishop,”’ said the man of all work, ‘‘me and you is twins.” 

Birth on the same day or in the same house does not make twins. 

The League of Nations and the ‘‘peace”’ are not twin, but separate, 
phenomena. Declaration of war determined the parties to the treaties 
of peace. In 1919 that in itself was assumed to be a proper creden- 
tial of decency for admission to the league; but neutrals were like- 
wise admitted to accede to the Covenant, which upon its entrance 
into force consequently launched out with a membership into a life 
altogether different from that of the treaties in which it was originally 
incorporated. This was not novel. To cite a single instance, the 
constitution of the Germanic Confederation, the rules of diplomatic 
rank, the régime of international rivers, the European abolition of the 
slave trade were part of the treaty of Vienna of June 9, 1815. 

The Covenant is an international convention signed and ratified 
by the original members, acceded to by members who were neutral 
in the World War, and ratified in advance by members admitted by 
vote under Article I. The convention establishes certain standards, 
known as covenants, and the acceptance of these by a state through 
its own sovereign action is essential to the working of the system. 
Cognizance of this fact is essential to the appraisal of the organization. 

The League has now gone on for about four years, from January 
10, 1920. In its three organs, the Assembly, Council and Secretariat, 
there is now quite a body of precedent, and the bulk of business at 
present proceeds along clearly defined channels. Both the Assembly 
and Council work under published rules of procedure; the Secretariat 

351 


| 


352 THE AMERICAN ROLITICAL SCIENCE REVIEW 


works under rulings and instructions of the representative organs and 
under the decisions of the Secretary General, advised by the under 
secretaries and heads of sections. All this procedure, while consistent 
with the Covenant, is nevertheless additional to it. The actual League 
differs in important practical respects from the League that was pic- 
tured as a result of more or less intelligent study of the Covenant. 

It is fashionable to talk of the League of Nations as a definite po- 
litical entity. Such talk is erroneous. The only organ of it which is 
continuously at work is the Secretariat, but this is a body of persons 
without any right of initiative except that of writing certain letters. 
If a member state makes a request to the Secretary General respecting 
a dispute or circumstance endangering peace, the Secretary General 
has the duty of summoning a meeting of the Council to consider the 
complaint, whether other members like it or not. But otherwise the 
Secretariat corresponds in functions to the Washington officials, with 
the President, his Cabinet and Congress away, a purely administrative 
and secretarial body. 

This is not to say that the Secretariat is not useful and even re- 
markably so. It is scarcely a secret that Sir Arthur Salter’s is the 
real genius behind the reconstruction of Austria, but the ideas were 
just visions until the Council adopted them and the interested states 
put them in effect as formal protocols. 

In the day’s work the Secretariat serves usually as a mere clearing 
house of international business and a machine for facilitating the 
action of states. A recent budget of documents forwarded to member 
states for their information and action will indicate this primary fea- 
ture of its work. I refer to the weekly mail which reached capitals 
of about this latitude about December 1, which contained: 

Budget for 1924 as adopted; 

Report on Russian refugees in Constantinople; 

Transmittal of draft treaty of mutual assistance; 

Greek refugees settlement—Declaration of Great Britain, France, 
Italy; 

Greek refugees settlement scheme protocol; 

Report on Assembly vote on Article X; 

Financial administration regulations; 

Allocation of expenses; 

Communications and transit, minutes of fifth session; 

Assembly rules of procedure; 

Notice circulated under Statute of Court; 
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Opium Conferences, date; 

Armenian identity certificates; 

Protection of scientific property; 

Transmittal of obscene publications convention; 


Transmittal of protocol on commercial arbitration clauses; 
Calendar reform; 


International motor licenses. 

The same budget announced that the mandates for Syria and Pales- 
tine had entered into force and officially notified states of five ratifica- 
tions or adhesions to international conventions. 

The Secretariat consists of “‘a Secretary General and such secretaries 
and staff as may be required,’’ a total of about 300 men and women 
of some 30 nationalities. The secretaries and staff are under sec- 
retaries general, heads of sections, the necessary internal services such 
as library, registry, physical management, with the requisite personnel. 

The Secretary General is appointed by the Council with the ap- 
proval of an Assembly majority, but the rest of the Secretariat ‘shall be 
appointed by the Secretary General with the approval of the Council.” 
The Council recognizes the Secretary General’s right to choose 
his staff and its approvals to date have been purely formal. Once 
appointed, the Secretariat performs, in an autonomous capacity, 
specified duties under the Covenant and under instructions of the 
Assembly and Council. 

The present Secretary General has organized what is undoubtedly 
the most efficient group of persons engaged in official functions any- 
where in the world. The keynote of the Secretariat is initiative. 
Every individual in it has clearly defined duties, fulfilled with a min- 
imum of bureaucratic pyramiding of responsibility. They are all 
experts occupied with their specialties, in touch in many fields with 
the experts of the governments. Responsibility and pride in work 
are fostered. One person with a staff is responsible for registration 
and publication of treaties; one for mandates in so far as they are 
handled by the Secretariat, and so forth. Despite diversity of work, 
the whole Secretariat is well articulated. The Secretariat is the organ 
in contact with the public. It publishes documents and it is chiefly 
due to it that every document that has been given a final form may be 
procured at cost throughout the world. As an informational service, 
this is of prime importance in the study of affairs and development. 

Assimilated to the Secretariat but with specific functions are com- 
missions and committees of differing types. 


rt 
‘ 


354 THE AMERICAN POLITICAL SCIENCE REVIEW 


The permanent military, naval and air commission, stipulated by 
Article 9 of the Covenant, is governmental, the Council naming the 
member states which appoint its personnel. Committees of this type 
are chosen to insure governmental acceptance of the forthcoming 
decisions or recommendations. 

The permanent mandates commission stipulated by Article 22 of 
the Covenant is specially chosen to be independent of all governmental 
influence. 

The third type is fairly numerous: the temporary mixed committee 
on armaments, the economic and financial commission, the advisory 
opium commission, the supervisory commission for finances, the health 
committee, the epidemic commission, the communications and transit 
committee, and others. These are invariably expert bodies with a 
personnel chosen solely with a view to qualifications for the problem 
in hand. Several of them have been created as a result of Assembly 
resolutions; but, as the Assembly is not a continuing body, the resolu- 
tions simply call upon the Council to execute the idea, so that all 
the committees are appointed by the Council. 

All three types are advisory; their reports have no standing until 
approved by the Council. 

Something larger is provided for in activities which prove susceptible 
of more constructive treatment. The economic and financial organ- 
ization, the health organization, and the communications and transit 
organization in their diverse fields are producing international law 
as a definite policy.' The organizations consist of the appropriate 
section of the Secretariat serving in its normal capacity, the expert 
committee and a series of international conferences. The Secretariat 
section is a recording and data-collecting organ, the expert committee 
an exploring body. These two working together identify international 
questions ripe for international action. This fact is reported to the 
Assembly or Council, or both, and the Council invites the member 
states to examine those questions in an international conference. 
Such conferences differ in no respect from those familiar to all students. 
The delegates are governmental, the product is conventions subject 
to ratification. The Geneva personnel supplies the secretarial assis- 
tance and the original of the convention is deposited with the Secre- 
tariat, which also handles ratifications, adhesions, accessions and other 
technical details of entrance into force. 


1 The narcotic and white slave traffics are similarly handled. 


| 
| 


NOTES ON INTERNATIONAL AFFAIRS 355 


It should be mentioned incidentally that conference action also 
takes place under the Assembly. A committee of the First Assembly 
was in reality an international conference for the elaboration of the 
statute of the Permanent Court of International Justice, and delegates 
to that Assembly were invested with full powers ad hoc for the signing 
of the protocol covering it. A committee of the Fourth Assembly, 
to give a second instance, elaborated the draft treaty of mutual assis- 
tance which is now before all governments for consideration with a 
view to definite action at the time of the Fifth Assembly. 

We have here for the first time machinery for securing voluntary 
action upon any subject which free states desire to consider and to 
regulate in common. In four years it has produced, or had charge 
of, fifty international conventions or protocols to which 565 ratifica- 
tions have been made. 

The initiating organs of the League are the Assembly and the Coun- 
cil. By the Covenant the member states agree to come together in 
these organs from time to time and at least once each year. The 
Assembly normally convenes annually on the first Monday in Sep- 
tember, and the normal Council periodicity is now quarterly,—March, 
June, September and December. Meetings of the Assembly and 
Council synchronize in September. Each of them conducts its business 
under published rules of procedure. By a resolution adopted by the 
First Assembly, ‘“‘representatives sitting on the Council and the As- 
sembly render their decisions as the representatives of their respective 
states, and in rendering such decisions they have no standing except 
as such representatives.’’ This resolution serves to call attention to 
a fact usually disregarded, that it is states that are members of the 
League of Nations. Only he who is willing to insult those states 
individually can afford to flout them when they meet together in a 
grouping elected by their own free will. 

The Assembly consists of representatives of the members of the 
League, acting in virtue of credentials. It is, therefore, an annual 
international conference, meeting in accordance with a formal con- 
vention and having a very elastic agenda. It ‘‘may discuss and ex- 
amine any matter which is within the competence of the League.” 
It has three duties now exclusive to it, the passing of the budget, the 
admission of new members, and the election of nonpermanent members 
of the Council. It must approve additional members of the Council 
and the Council’s nomination of a Secretary-General. It must hear 
a dispute referred to it by the Council. Various matters, such as 
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those enumerated in Articles 23 and 24, are intrusted to the Leaguc. 
without specifying either the Assembly or Council, which are there- 
fore equally competent. Whatever doubt might once have existed, 
the Assembly is the highest authority in the League system. An 
annual report on the work of the Council and Secretariat is made to 
it, and the discussion of the matters reported upon constitutes a very 
useful appraisal of international progress. 

Amateur political scientists have said a good deal about a ‘‘demo- 
cratic’’ league, by which they mean that the ‘‘ people’”’ should designate 
the persons to attend the Assembly. It should be obvious that the 
only possible international representation of a people is by the govern- 
ment that they accept. If a nation cannot contrive its constitutional 
machinery so as to make its government representative it is not only 
useless, but silly, to try and redress the national balance by a referendum 
for international purposes. As a matter of fact, the actual delegates 
to the Assembly are very representative. States like Norway have 
established the-practice of sending representatives of the political 
groups, while no one can intelligently look into the personalities repre- 
senting states like Great Britain or France without finding in them the 
reflection of their governments. We should not in this connection 
overlook a fact of human nature; that we are all slightly better in 
company than alone. Particularistic, self-centered states will tone 
down in conference. 

The League Assembly normally passes resolutions and recommen- 
dations, that is, expresses opinions of no binding force. The value 
of such pronouncements is not to be deprecated in political science. 
They set a standard of morality, mark the starting point of future 
thought and action, and afford a definite formula for international 
consideration. If you study the product of the Assembly of the League, 
you will find it all of the character indicated, except the decisions 
relating to League matters, such as passing the budget. When the 
Assembly works out a convention, the delegates sign it only after 
they have been invested with full powers for that specific purpose. 

It is customary to refer to the Assembly as a debating society. It 
is, and as a forum of world opinion it fills one of its most interesting 
roles. Political scientists generally admit that in the long run public 
opinion is determinative. There was no medium for focusing public 
opinion before the Assembly existed. The force of mere opinion is 
not appreciated because its effect is negative. Because of it things 
do not happen or they take a different turn. Even though, in a given 
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case, it may not result in action, the fact of its expression discourages 
a repetition of the incident. Italy’s experience with the Assembly 
last September has made such action very unpopular. 

The Council is an organ of the whole membership of the League, 
partly by a representative system. Of the ten states comprising it, 
four always sit, being states of “general interests,’’ which in both theory 
and practice have relations so wide that all questions arising concern 
them. The other six are chosen annually by the Assembly, it being 
the practice to make the service three years for each. These six are 
representative and the practice is to select them somewhat on the 
basis of personality. Greece was on while Venizelos was in power, 
Sweden’s membership indicates that Branting represents a widely- 
held point of view, China was dropped after Wellington Koo returned 
to Peking, and Czechoslovakia was added because Benés is a statesman 
advised far beyond his own borders. Action by the Council has been 
influenced less than one would expect by the national considerations 
of member states. On the other hand, the requirement of unanimity 
has in several instances resulted in concessions in behalf of agreement. 

The Council may be regarded as the executive conference of the 
League. Representatives attend it by virtue of full powers, and the 
agenda largely consists of giving effect in decisions to proposals emana- 
ting from the Assembly, the Secretariat and the committees. It issues 
invitations to all conferences, appoints committees and has a number 
of specific duties laid down in the covenant. It is the normal forum 
for hearing disputes. In this connection it is worthy of note that the 
procedure is always constitutional. Disputes have been referred to 
the Council under Articles 11 and 15. The former has been exercised 
by the member states under the friendly right clause, and Article 15 
lays down the procedure of conciliation. The results must, therefore, 
be judged by the limitations of that procedure. To consider the Greco- 
Italian dispute as a possible reason for employing economic sanctions 
is entirely erroneous, because Greece explicitly excluded Article 16 in 
her appeal. Disputes are frequently based on disagreement on legal 
points. In connection with them the Council has requested eight 
advisory opinions from the Permanent Court of International Justice, 
has organized two legal commissions and has consulted legal advisers 
constantly. 

The Council has met in 27 sessions, the first beginning January 16, 
1920. That session had three items on the agenda. The agenda now 
has around 75 items. Altogether it has handled more than one thou- 
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sand items of business. A session now lasts more than a week and 
since the decision to meet quarterly was taken last September the 
prospect is that the sessions will be longer. 

The foregoing attempts to set forth the League of Nations as it 
exists. Details are necessarily avoided, but what has been written is 
based upon constant use of as complete a set of documents as exists 
outside of Geneva. The League is a useful addition to the machinery 
of political science, responding to the need of states to reach common 
decisions. The daily routine in the aggregate is more important for 
the good of the world than the occasional dispute which attracts more 
attention, but which in reality is only the bursting of a boil that may 
never recur. The processes of the League are giving things inter- 
national a certainty and definiteness impossible before. As a medium 
of codperation it provides the opportunity to attain agreement on all 
the frictional details of international relations—before, rather than 
after, they have become sore boils. If, by the multiplicity of conven- 
tions, resolutions, technical committees, reports and studies that the 
League constantly produces, it results, as I think it will, that session 
after session of the Council convenes with no dispute before it, that 
may be regarded as real success. It is sounder political science to 
pay the doctor for keeping the patient well than to hire him only to 
get the sufferer well. 


Denys P. Myers. 
World Peace Foundation. 


Influence of the League of Nations on the Development of Inter- 
national Law. The treaty under which the League of Nations was 
established declares the object of the League to be “to promote inter- 
national codperation and to achieve international peace and security.” 
The specific measures included in the treaty for the furtherance of 
these two purposes, as well as the political organization of the League 
itself, are what we have in mind when discussing the influence of the 
League of Nations on the development of international law. At the 
outset we may observe that any international agreement of a law- 
making nature, such as the Covenant of the League of Nations, would 
govern the future conduct of the contracting states with respect to 
the subjects included in the agreement, and when ratified by a 
majority of the states of the world would tend to become universal law. 

It was frequently said during the World War that as Grotius, im- 
pelled by the horrors of the Thirty Years’ War, enunciated principles 
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which became the foundation of the modern system of international 
law, so the World War, which registered a return to the appalling 
practices of the seventeenth century, might be the impulse for a new 
departure in the development of international law. 

Certain it is that the World War created a universal desire for a 
system of law which would secure the world against such another 
catastrophe. The war focused attention on law; the warring nations, 
impelled by the force of public opinion, made desperate attempts to 
justify their actions on the basis of the observance of law. This was 
most hopeful, for although it showed the inadequacy of the existing 
international law to preserve peace and the lack of rules adapted to 
deal with the new conditions, it emphasized the general acceptance 
of the principle of the legal responsibility of states to observe rules 
of international law, and in consequence created a public opinion 
against the doctrine of military necessity, which during the war seemed 
to be undermining the whole process of international law. In no 
field did the World War upset the equilibrium more than in this do- 
main, and the world is still unsettled as to what the law really is. What 
of the old exists, and what additions or amendments are needed to 
make the system of international law consistent with the requirements 
of international justice as conceived to be necessary in the changed 
conditions of international life,—are questions asked by Mr. Root 
in 1921. 

We must analyze the situation principle by principle and rule by 
rule if we would build on this imperfect and uncertain structure. The 
establishment of the League of Nations has made the situation very 
complex. Nevertheless, the widespread determination to make 
international law a major factor in the unification and stabilization of 
the world is most encouraging, for all law whether customary or con- 
ventional grows by common consent, and the first step toward such 
consent is belief in the efficacy of law. The popular slogan, ‘‘Law not 
war,” is evidence of this belief, as also the present clamor for the codi- 
fication of international law, coupled with the plan for the outlawry 
of war. It is generally agreed that the advancement of states and of 
peoples depends on the principles and rules of law that are in the future 
to govern the relationships of states, and the world seems to be cen- 
tering on a development of international law which shall directly aid 
in achieving the two objects of the League of Nations,—the main- 
tenance of international peace and the promotion of international 
codperation. The League has focused thought in this direction. 
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As evidence of this tendency, we may cite the world-wide desire for 
the reduction of armaments which impelled the calling of the Washing- 
ton Conference on the Limitation of Armament, as well as the coming 
Naval Conference which has for its object the extension of the principles 
adopted at Washington to all capital-ship-owning powers. We might 
also mention the Treaty of Mutual Assistance which the temporary 
mixed commission of the League of Nations presented for discussion 
at the Fourth Assembly, together with the bill now pending in the 
United States Senate whose essential object coincides with the declara- 
tion in Article 1 of the Treaty of Mutual Assistance that aggressive 
war is an international crime. Mr. Root said in his address before 
the American Society of International Law in April, 1923: “I look for- 
ward with confidence to the time when the rules so formulated and 
accepted as universal law will declare all wars of aggression to be 
criminal violations of the law of nations.” 

The world is therefore concerned with the making of law for the 
maintenance of peace and the prevention of war. As to the promotion 
of international coéperation, which we must observe is a method of 
maintaining peace, we have but to enumerate the various conferences 
convened by the League of Nations dealing with subjects mentioned 
in Article 23 of the Covenant, and in which the United States has had 
“official observers.’”’ The conferences on Custom Formalities, Transit 
Reforms, Health, Opium Traffic, the White Slave Traffic, and Inter- 
national Labor bespeak a desire for the formulation of definite laws on 
these and other subjects of international concern. Thus, the League 
of Nations has begun the actual testing out of one of the four means, 
stipulated in the Covenant, of achieving its ends,—namely: “the 
firm establishment of the understandings of International Law as the 
actual rule of conduct among governments.” 

As to the technical significance of the term ‘‘understandings,” on 
which certain observations have been made, I am willing to accept the 
interpretation which obviously the members of the League accept 
in signing the Statute of the Permanent Court of International Justice. 
The scope of the ‘understandings’? mentioned in the Covenant is 
indicated by the law, expressed in the statute, which is to be applied 
by the court. 

The difficulty in the selection of judges which prevented the estab- 
lishment of the Court of Arbitral Justice in 1907 was surmounted in 
1920 by using the Council and the Assembly as electoral bodies. If 
we would understand, however, the real process of solving this ‘‘simple 
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but very stubborn”’ difficulty, as Mr. Root says, we must appreciate 
the difference between the relationships of states before and after 
the organization of the League of Nations. In 1907, the community 
of nations as represented at the Second Hague Conference, consisted 
of a small group of powerful states and a large group of small and weak 
states, neither of which was willing to submit to the control of the 
other. As members of the League of Nations, however, their interests 
are protected through the Council and the Assembly. The 1907 fear 
of encroachment on sovereign rights diminished when the members took 
their places in these two bodies. Moreover, the organized community 
of nations, as represented by the League in 1920, had inspired a con- 
fidence sufficient to overcome the obstacles which had prevented the 
setting up of a permanent court for the adjudication of differences 
arising within the community of nations. 

The Covenant of the League, Article 13, providing that the mem- 
bers of the League will submit to arbitration those disputes which they 
consider suitable for submission to arbitration, and the definite state- 
ment as to what these disputes are, register a signal advance in the 
amicable settlement of international disputes. We find here provision 
for obligatory arbitration of specified disputes. In estimating the value 
of the Permanent Court of International Justice, Hyde says: “Its 
broad and yet reasonable scheme for the obligatory adjudication of 
specified classes of disputes, without reservations serving to impair 
the value of the general undertaking, was of vast significance.”’ 

This is in marked contrast to the declarations of the last world 
convention on arbitration in 1907, which declared that “In questions 
of a legal nature, and especially in the interpretation or application 
of international conventions, arbitration is recognized by the con- 
tracting Powers as the most effective, and, at the same time, the most 
equitable means of settling disputes which diplomacy has failed to 
settle,” and that ‘Consequently, it would be desirable that, in dis- 
putes about the above-mentioned questions, the contracting Powers 
should, if the case arose, have recourse to arbitration, in so far as 
circumstances permit.’”’ This is a negative adherence to the principle 
of arbitration. 

The disputes mentioned in Article 13 of the Covenant, which the 
members of the League are to submit to arbitration, are the following: 
disputes as to the interpretation of a treaty, as to the existence of a 
fact which, if established, would constitute a breach of any interna- 
tional obligation, or as to the extent and nature of the reparation to 
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be made for any such breach. This and the fourth clause of the pre- 
amble to the Covenant, which cites “‘a scrupulous respect for all treaty 
obligations in the dealings of organized peoples with one another,” 
as one of the means of achieving the objects of the League, go far 
beyond the limits of any previous international convention in recogniz- 
ing the obligation to keep international engagements. Disputes of 
this character involve the whole matter of the binding force of treaties. 
The last important international convention concerning the right of a 
state to liberate itself from the obligations of a treaty, signed in London 
in 1871 by the signatory powers of the Treaty of Paris, declared that 
it is an essential principle of the law of nations that no power can 
liberate itself from the engagements of a treaty nor modify its terms 
except with the consent of the contracting parties. Oppenheim ob- 
serves with regard to this convention that ‘‘the standard value of the 
declaration of the Conference of London of 1871 . . . must 
remain doubtful until an independent international court is created 
with jurisdiction to set aside a treaty obligation which has become too 
oppressive.”” We have today such a court and also an agreement to 
refer to the court any dispute concerning a breach of an international 
engagement. 

The provisions of Articles 18, 19, 20 and 21 of the Covenant deal 
with this problem. The stipulation in Article 18 that treaties must 
be registered before they are binding will facilitate the action of the 
court. The stipulation in Article 19, that the Assembly may advise 
the reconsideration by members of the League of treaties which have 
become inapplicable, secures the application of the principle rebus sic 
stantibus to cases where its application is really justified. Article 19 
also stipulates that the Assembly may from time to time advise the 
consideration by the members of the League of international condi- 
tions whose continuance might endanger the peace of the world. This 
is a wise provision, especially in view of the greatly changed conditions 
involved in the establishment of the League itself, and also in view of 
the political rearrangements affected by the treaties of peace. The 
problems connected with the binding force of treaties and the situa- 
tions arising from the application of the principle rebus sic stantibus 
can therefore for the first time be referred to a court of justice. 

The stipulation in Article 13 that the members of the League will 
carry out in full good faith any award that may be rendered parallels 
pretty nearly the provision in Article 37 of the 1907 Convention for 
the Pacific Settlement of International Disputes, except that in Article 
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13 a sanction is provided in the event of any failure to carry out an 
award. In the words of the Article, “the Council shall propose what 
steps should be taken to give effect thereto.” It should be noted, 
however, that each of the seventeen awards of the Permanent Court of 
Arbitration has been carried out in full good faith, and this, we might 
emphasize, includes the recent Norwegian-American case. 

Amendments to Articles 12, 13, 15 and 16 of the Covenant, adopted 
by the Second Assembly, but not yet ratified by the members of the 
League, make a distinction between arbitration and judicial procedure. 
One amended paragraph reads: ‘‘The Members of the League agree 
that, whenever any dispute shall arise between them which they recog- 
nize to be suitable for submission to arbitration or judicial settlement, 
and which cannot be satisfactorily settled by diplomacy, they will 
submit the whole subject-matter to arbitration or judicial settlement.” 
This infers a differentiation in the method of decision employed by 
the Permanent Court of Arbitration or special arbitration tribunals, 
on the one hand, and the Permanent Court of International Justice 
on the other. This is a wise distinction, for although the majority of 
the Hague awards have been made in accord with justice, the arbitra- 
tors have always had in view the pacific settlement of the dispute; 
they have been guided by the Convention for the Pacific Settlement of 
International Disputes which declares the object of international 
arbitration to be the settlement of disputes between states by judges 
of their own choice and on the basis of respect for law. The com- 
petence of a court of arbitration is determined by the agreement or 
compromis providing for the arbitration. States submitting a dis- 
pute to such a court may confer upon the court any power which they 
deem expedient. 

The competence of the Permanent Court of International Justice, 
on the other hand, is determined by the statute of the court, which 
stipulates the law which the court shall apply. This law consists of 
“1. International conventions, whether general or particular, estab- 
lishing rules expressly recognized by the contesting States; 2. Inter- 
national custom, as evidence of a general practice accepted as law; 
3. The general principles of law recognized by civilized nations; 4. 
Subject to the provisions of Article 59, judicial decisions and the teach- 
ings of the most highly qualified publicists of the various nations, as 
subsidiary means for the determination of rules of law.”’ The appli- 
cation of this law involves the judicial rather than the arbitral process 
A clear distinction between these two processes of settling international 
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disputes is made by Professor George Grafton Wilson. He points out 
the inconsistency in coupling the terms ‘“‘arbitral’”’ and “justice,’”’ be- 
cause, he says, “‘decisions which might be called judicial would usually 
be based upon a different course of reasoning from that which might 
be followed in arbitral cases. Arbitrators may properly consider 
questions of temporary policy and expediency and are frequently 
expected to give weight to such considerations. The judge, on the 
other hand, is supposed to be in the main free from such influences.”’ 

The amendments to the Covenant which distinguish arbitration 
from judicial procedure constitute a step in advance in the settlement 
of international disputes. They are in keeping with the judicial con- 
tinuity of the Permanent Court of International Justice expressed in 
its fixed personnel, which, according to the statute, represents, without 
regard to nationality, the main forms of civilization and the principal 
legal systems of the world. 

In deciding cases, the court has held strictly to the application of 
legal principles. With regard to advisory opinions, which by Article 
14 of the Covenant the court may give upon request of the Council 
or the Assembly, the court has sustained the view of Mr. Moore that 
the giving of these opinions is “obviously not a judicial function.” 
In the court’s reply for an advisory opinion concerning the status of 
Eastern Carelia, for example, the statement is made that “‘the Court, 
being a Court of Justice, cannot, even in giving advisory opinions, 
depart from the essential rules guiding their activity as a Court.” 

One direct effect of the Permanent Court of International Justice 
on the development of international law will be the inevitable growth 
of a body of law which, although its statute rejects the doctrine of 
stare decisis, will certainly contribute toward making the international 
law of the future. 

Many chapters could be written concerning other activities of the 
League which have a bearing on the development of international 
law. Article 22 of the Covenant, which established the mandatory 
system, involving the principle of trusteeship over certain undeveloped 
peoples, introduces new and complicated considerations affecting 
international law. The provisions of Article 23, calling for interna- 
tional coéperation regarding matters of common interest, the stated 
meetings of the Assembly and the Council acting in their capacity 
as diplomatic conferences, assisted by the Secretariat, which is ade- 
quately equipped to carry into effect conclusions agreed upon by these 
conferences, as well as the facility which this permanent machinery 
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offers for calling special international conferences to deal with matters 
of international concern, presage the growth of a new body of conven- 
tional law, governing a large range of international activity. More- 
over, the habit of peaceful agreement, which the League develops, 
lays the firmest foundation for the development of international law. 

Other agreements, such as the stipulations enunciated for the avoid- 
ance of war in Articles 4, 12, 13, 15 and 16 of the Covenant, introduce 
principles, in some instances, wholly new in international procedure. 
Article 16, for example, which stipulates joint economic pressure and, if 
necessary, joint military measures by the members of the League 
against a member who goes to war in disregard of the provisions of 
Articles 12, 13, or 15, as well as interdiction of intercourse between 
the guilty state and nonmembers, disrupts the established laws of 
neutrality, adds to the confusion over the status of contraband, and 
nullifies to a greater degree than did the World War the definition of 
blockade enunciated by the Declaration of Paris in 1856. 

Certainly great changes in the principles and rules of international 
law are involved, and the situation is complicated. The tension would 
be far less strained, however, if all the members of the family of nations, 
or if indeed all the most powerful members, were included in the League 
of Nations. How far, we may ask, are the changes, thus made by the 
League, obligatory on outside states? We know, of course, that on 
general principle changes in the law of nations require the consent of 
the states affected. In contradistinction to this, however, we may 
quote Justice Story, who in the case of La Jeune Eugénie declared: 
“It is not to be admitted that no principle belongs to the law of nations 
which is not universally recognized as such by all civilized communities.” 
On this subject, Hyde says: “It is not conceivable . . . that 
the United States would admit the right of the principal European 
powers to deprive it against its will of privileges long acknowledged 
to be the possession of each independent State,’’ but he observes: “It 
is not suggested that the opposition of a strong and solitary State 
could ultimately prevail against the consensus of opinion of the entire 
civilized world, or that such a State would not be finally compelled 
to acquiesce in changes which it once opposed.’’ How, then, shall we 
determine the obligation of a nonassenting state to changes in the 
law of nations? What is the criterion? Mr. Root’s expression, ‘“uni- 
versal international right,’”’ seems to me to express that criterion. 
To quote again from Justice Story, and from the same case, he declares: 
“T think it may be unequivocally affirmed, that every doctrine, that 
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may be fairly deduced by correct reasoning from the rights and duties 
of nations, and the nature of moral obligations, may theoretically be 
said to exist in the law of nations.” 

The situation demands a new statement of the principles and rules 
of law that are hereafter to govern the conduct of states, and we may 
hope, with Mr. Root, that after the United States adheres to the pro- 
tocol of the Permanent Court of International Justice, its influence 
will be employed to bring about the conference, recommended by the 
advisory committee of jurists who drafted the plan for the Permanent 
Court of International Justice, “to formulate and agree upon the 
amendments and additions which should now be made, to reconcile 
divergent views and to extend the law to subjects not now adequately 
i regulated, but as to which the interests of international justice require 
e that rules of law shall be declared and accepted.”’ Such an effort con- 
r sciously based on the interests of international justice would produce 
results which will make possible the ‘“‘maintenance of justice’? which 
by the preamble to the Covenant is declared to be one of the means 
of achieving the objects of the League of Nations. This would con- 
stitute the new departure in international law, which, it was hoped, 
the World War might inspire. 


FANNIE FERN ANDREWS. 


The Progressive Character of War. There is a popular fallacy to 
the effect that with the passing of time and the adoption of international 
conventions war has become more and more humane. The world is 
getting better and better, we hear it said. World peace projects, 
leagues to abolish war, and the like, spread their doctrines through the 
public press and the Christian pulpits. Yet it is actually true that 
warfare has become more and more vicious and vigorous as time goes 
on. It has extended its effects more and more, and its methods. It 
disturbs the life of the world when it used to disturb the life of but a 
few persons. Such was not the case in other days. ‘The warfare of 
the century preceding the French Revolution,” says Mr. Belloc, and 
the pertinency of his remarks lies not in the authority of his name so 
much as in the verity of his facts, “attempted limited things in a 
limited manner; it did not attempt any fundamental change in society; 
it was not overtly—since the Thirty Years War at least—a struggle 
of ideas; it was conducted on behalf of known and limited interests for 
known and limited objects; and the instruments with which it was 
conducted were instruments artificial and segregated from the general 
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life of nations . . . what have been called the ‘professional’ 
armies.’ In 1785, it was even possible for the American people to 
conclude a treaty with Prussia which provided: 

“All women and children, scholars of every faculty, cultivators of 
the earth, artisans, manufacturers, and fishermen, unarmed and in- 
habiting unfortified towns, villages or places, and in general all others 
whose occupations are for the common subsistence and benefit of 
mankind, shall be allowed to continue their respective employments, 
and shall not be molested in their persons, nor shall their houses or 
goods be burnt or otherwise destroyed, nor their fields wasted by the 
armed force of the enemy, into whose power by the events of war they 
may happen to fall; but if anything is necessary to be taken from 
them for the use of such armed force, the same shall be paid for at a 
reasonable price. And all merchant and trading vessels employed in 
exchanging the products of different places, and thereby rendering the 
necessaries, conveniences, and comforts of human life more easy to 
be obtained, and more general, shall be allowed to pass free and 
unmolested.’ 

In conformity with these ideas we have the theory handed down from 
the days of mercenary troops and professional standing armies, the 
theory that war should affect only armed men. Yet in spite of its 
age it is only a theory. It began in the mind of an idealistic phil- 
osopher. It becomes useful propaganda. And thus it has proceeded 
through history. 

In 1758, Vattel remarked: 

‘‘Aujourd’hui, la guerre se fait par les troupes reglées; le peuple, les 
paysans, les bourgeois, ne s’en mélent point, et, pour l’ordinaire, ils 
n’ont rien 4 craindre du fer de |’ennemi.’’ 

In 1762, Rousseau declared: 

“La Guerre n’est point une rélation d’homme 4 homme, mais une 
rélation d’Etat 4 Etat, dans laquelle les particuliers ne sont ennemies qu’ 
accidentellement, non point comme hommes, ni méme comme citoyens 
mais comme soldats.’”4 

In 1792, when the principles of the French Revolution had tended 
to emphasize the rights of individuals as against those of the state, 
when the doctrines of Rousseau had influenced the opinions and ideas 


1H. Belloc, The French Revolution, p. 153. 

2 Moore’s Digest of International Law, vol. vii., p. 461. 
3 Vattel, Droit des Gens, bk. iii., ch. viii., sec. 147. 

4 Rousseau, Contrat Social, bk. i., ch. iv. 
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of the Jacobins who embarked on the career of foreign war, France 
declared war against Austria, “‘not a war of nation against nation, 
but the just defence of a free people against the unjust aggression of a 
king.’’5 

In 1793, the French Republic announced itself ‘at war with the 
King of England and the Stadtholder of the United Province.’ 

In 1798 Napoleon issued at Alexandria a very adroit proclamation, 
declaring that he made war only against the military governing class 
of the Mamelukes.’? General Montesquiou had already, in 1792, 
said much the same thing to the people of Savoy. 

In 1804 Alexander of Russia declared: 

“It is not upon France that we make war, but only upon a govern- 
ment as tyrannical towards France as tewards the rest of Europe.’ 

In 1812, when General Hull of the American Army proceeded to 
invade Canada he stated that his army brought neither danger nor 
difficulty to the peaceable and unoffending inhabitants whom he came 
to ‘‘protect”’ not to ‘‘injure.’’!° 

In 1847, General Scott proclaimed at Vera Cruz to the Mexicans: 

‘Americans are not your enemies, but the enemies, for a time, of the 
men who, a year ago, misgoverned you, and brought about this un- 
natural war between two great republics. We are friends of the peace- 
ful inhabitants of the country we occupy.’’! 

In 1863, General Robert E. Lee announced from the headquarters 
of the Army of Northern Virginia: ‘‘We make war only on armed 
men,’’!? 

In 1865, Uruguay, Brazil and Argentine concluded a treaty of al- 
liance to make “‘war not against the people of Paraguay but against 
the government’ and then proceeded to the practical annihilation 
of Paraguay. 

In 1868, the Declaration of St. Petersburg determined that ‘‘the 
only legitimate object which States should set before themselves during 
war is to weaken the military forces of the enemy.’ 


5 Duvergier, Collection compléte des lois, vol. v., p. 118. 

* Tbid., vol. v., p. 135. 

7 Cambridge Modern History, vol. viii., p. 599. 

8 Archives Parlementaires, ser. 1, vol. 52, p. 295. 

® Cresson, The Holy Alliance, p. 13. 

10 Champlain Society Publications, No. XIII., pp. 355-356. 
1 Smith, H. A., Military Government, p. 105. 

12G. O. 73, Army of Northern Virginia, June 27, 1863. 

18 British and Foreign State Papers, vol. 55, p. 83, art. 7. 
1 Rules of Land Warfare, U. S. Army, 1914, p. 57. 
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In 1870, King William of Prussia publically said: “I wage war on 
the soldiers not on the citizens of France.’ 

In 1895, during the Chino-Japanese War, Marshal Yagamata stated 
in orders: ‘““The enemy army contains our enemies. As for the others, 
except those who harm or attempt to harm our army, they ought not 
to be considered as our enemies.’”’ And Marshal Oyama called war 
“‘an affair concerned with the relations of State to State, which does 
not touch the people.’’! 

In 1898, President McKinley’s instructions to American com- 
manders in the field, which were reiterated in military proclamations, 
contained the following words:!’ ‘‘We come not to make war upon the 
people of the Philippines.”’ ‘We come not to make war upon the in- 
habitants of Cuba.” 

In 1900, upon entering the territory of the South African Republic, 
General Buller said: “Her Majesty does not make war upon indi- 
viduals. . . . The quarrel England has is with the Government, 
not with the people, of Transvaal.’’® 

Finally, we have the well-known pronouncement of President Wilson: 
“‘We have no quarrel with the German people” contained in his mes- 
sage to Congress of April 2, 1917, asking for a declaration of war, a 
sentiment reflected in his letter to the Pope of August 27, 1917, wherein 
he said that our enemies were “not the German people” but “the 
vast military establishment controlled by an irresponsible govern- 
ment,’?® and probably also reflected by the formal congressional 
resolution announcing war between “the United States’ and “the 
Imperial German Government.’””° 

This is the record. How far are these true statements of fact, and 
how far merely war-time propaganda? It is true that in deciding a 
case in a court of law, in 1917, the opinion followed the presidential 
doctrine and declared: 

“The president has very carefully distinguished between the German 
government and the German people, and the sins of that government 


15 Proclamation of August 11, 1870, cited in Birkhimer, Military Government, 
Ist ed., p. 76. 

16 Ariga, La Guerre Sino-Japanese, pp. 40, 42. 

17 Senate Doc. No. 173, 63rd Cong., Ist Sess., pp. 473, 476. 

18 Oppenheim, International Law, 2nd ed., vol. ii, p. 65. 

19 Wilson, In our First Year of War, pp. 18, 84-85. 

20 40 Stat. 1650-1652. 
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ought not to be visited upon the people except so far as the legitimate 
interests of the United States require.’ 

Yet this was dictum, and not essential to the issue, though in con- 
formity with it. Will courts accept, as the determination of the polit- 
ical department of the government, statements made by superior 
executive officers in public addresses? Probably not at all, because 
these are primarily propaganda. They do, we know, accept as bind- 
ing proclamations to this effect issued by commanders in the field.” 
Will they accept such statements if contained in messages of presidents 
to Congress, as distinguished from congressional enactments or presi- 
dential proclamations formally made, and appearing in the statute 
books? It is doubtful, not only on account of their somewhat unofficial 
character, but primarily on account of a conflict with accepted princi- 
ples of law regarding the relative status of one belligerent and another. 

The courts speak in quite an opposite tenor from the phrases of the 
statesmen. Concerning the right of a country to employ force in 
war, it has been said: 

“Either belligerent may modify or limit its operation as to persons 
or territory of the other; but in the absence of such modification or 
restriction, judicial tribunals cannot discriminate in its application.” 
Again: it was stated that British subjects adhering to the British 
Government during the war of American independence “became 
personally answerable for the conduct of that Government of which 
they remained a part.’ Further: 

“When one nation is at war with another nation, all the subjects or 
citizens of the one are deemed in hostility to the subjects or citizens of 
the other; they are personally at war with each other.’ 

“‘War makes the citizens or subjects of one belligerent enemies of 
the government, citizens and subjects of the other. ... . During 
the war with Spain, Cuba was enemy’s country, and all persons re- 
siding there pending the war, whether Spanish subjects or Americans, 
were to be deemed enemies of the United States, and their property 


21 Posselt v. d’Espard, 87 N. J. Eq. 571. The distinction is applied, though not 
mentioned, in Techt v. Hughes, 229 N. Y. 222. 

22 Planter’s Bank v. Union Bank, 16 Wall. 483; Ochoa v. Hernandez, 230 U. 8. 
139. 

23 The Venice, 2 Wall. 258, 274. 

24 Ware v. Hylton, 3 Dall. 199, 225. 

26 White v. Burnley, 20 How. 235, 249. 
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enemy’s property and subject to seizure, confiscation, and destruc- 
tion.’’6 

“War is not war between Sovereigns or Governments alone. It 
puts each subject of the one belligerent into the position of being the 
legal enemy of each subject of the other belligerent.’”?’ 

This is thelaw. Evenif the general practice prior to the World War 
was contrary thereto, and it might then have been said with truth 
that in modern times increased emphasis has been laid on the distinc- 
tion between the combatant portions of belligerent states, it is doubt- 
ful whether now the distinction has not begun to vanish, and practice 
and principle have not begun to revert to the strictly legal conception. 

A remark of von Moltke has often been cited as an extremist opinion 
of an ultra-militaristic military man, for he declared: 

“T can by no means profess agreement with the Declaration of St. 
Petersburg when it asserts the weakening of the military forces of 
the enemy is the only lawful procedure in war. No; you must attack 
all the resources of the enemy’s government—its finances, its railways, 
its stores, and even its prestige.’’?® 

This is not a distinctly military view, nor is it the view of a single 
military man of a single nation. A high British court decided that 
“the means to be employed include . . . the damage, de- 
struction, and appropriation of property, and injury to the general 
resources of the country.’*® The Supreme Court of the United States 
remarked: 

“The right of one nation not only to coerce the other by direct force, 
but also to cripple his resources by the seizure or destruction of his 
property, is a necessary result of a state of war. Money and wealth, 
the products of agriculture and commerce, are said to be the sinews of 
war, and as necessary in its conduct as numbers and physical force.’’®® 

When the American Civil War was in progress, it was not too much 
to say that “the life of the Confederacy depended as much upon its 
cotton as it did upon its men. . . . It was the foundation upon 
which the hopes of the rebellion were built.’ It was “potentially an 


26 Herrera v. U. S., 222 U. S. 558. 

27 Daimler v. Continental Tyre Co., L. R. (1916) A. C. 307, 328. 

28 Cited in Holland, War on Land, p. 12. 

2° The Flad Oyen, 1 C. Rob. 134. 

*0 The Prize Cases, 2 Black, 635. / 
81 Lamar v. Brown, 92 U. S. 187. 
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auxiliary of the enemy by which they would be able to secure warlike 
supplies abroad.’’® 

Victory is not won by army or navy alone,” says Spenser Wilkinson, 
“it must be the work of the whole nation.* ‘Since the French Revolu- 
tion,”’ says Frank Taylor, “the dominant type of the European army 
has been the nation in arms.’ So the way in which the World War 
was fought by the principal belligerent powers, and the way in which 
future great wars will probably be fought, was perhaps never so 
well described as by President Wilson in his message of April 15, 1917 
to his fellow countrymen, in which he said: 

“Our industries, on the farms, in the shipyards, in the mines, in the 
factories, must be made more prolific and efficient than ever. They 
must be more economically managed and better adapted to the par- 
ticular requirements of our task than they have been. . . . The 
men and women who devote their thought and their energy to these 
things will be serving their country and conducting the fight for peace 
and freedom just as effectively as the men on the battlefield or in the 
trenches. The industrial forces of the country, men and women alike, 
will be a great national, a great international, Service Army,—a notable 
and honored host engaged in the service of the nation and the world, 
the efficient friends and saviours of free men everywhere. Thousands, 
nay, hundreds of thousands, of men otherwise liable to military service 
will of right and of necessity be excused from the service and assigned 

‘to the fundamental, sustaining work of the fields and factories and 
mines, and they will be as much part of the great patriotic forces of 
the nation as the men under fire.’ 

It is also interesting to note two post-bellum pronouncements on 
this topic. The first is from an editorial in the American Legion 
Weekly: 

“The soldier on his belly on a field of fire, the workman at his bench 
in a factory, the executive at his desk in an office—alike they serve the 
flag.’’56 

The second is from an announcement by the Assistant Secretary of 
War, Dwight F. Davis, regarding plans for industrial mobilization in 
our next conflict: 


#2 Young v. U.S., 97 U. S. 39, 59. 

33 Government and the War, pp. 229-230. 

%4 The Wars of Marlborough, vol. i. p. 5. 

35 Wilson, In Our First Y ear of War, p. 34. 

36 American Legion Weekly, editorial, June 8, 1923, p. 8. 
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‘Wars are no longer fought by the armed forces alone. Every man, 
woman, and child, every resource and every dollar in the entire nation 
must throw its weight toward victory in time of war. Industry alone 
cannot win a war; but it can lose a war by failing to supply the armies 
with munitions, vital to their fighting efficiency.’’” 

Strange indeed it seems, therefore, to find a legal mind referring to the 
contrary statement of the President, and saying that the German 
government and German people were separate, and that the German 
people should not be affected ‘except so far as the legitimate interests 
of the United States require.” In other words, the government and 
people of the United States were supposed to have been at war with 
the supposedly isolated German government. All of our population 
was presumed in the war, which we wished to wage not upon the enemy 
population but upon the enemy politicians alone. And yet the Ger- 
mans were organized for the combat in the same fashion as the Ameri- 
cans. The nations of the world were all organized the same way too. 
So will they be organized in the future. 

Perhaps we might also go as far as to concur in the opinion of Colonel 
J. F. C. Fuller, who, in his recent volume on the Reformation of 
War has said: 

“A few years ago armies alone went forth to battle; today entire 
nations go to war, not only as soldiers but as the moral and material 
suppliers of soldiers. This being so, we find that, while a short while 
back it was clearly possible to differentiate between the military and 
ethical objective of nations at war, today this differentiation is be- 
coming more and more complex; so much so that both these objectives 
are likely to coincide, and, when this takes place, to attack the civilian 
workers of a nation will then be as justifiable as an act of war as to 
attack its soldiers.” 

Note also that the assistant secretary of war has said: 

“Bombing planes and airships could sever all communications and 
have at their mercy all of our important Atlantic seaports and indus- 
trial centers, striking a vital blow at the heart of our nation. 

We must realize that it is not only the Army and the Navy which may be 
on the fighting lines. We must realize that there may be no non- 
combatants.’’8 
ELBRIDGE COLBY. 
Washington, D. C. 


37 Industrial Mobilization, pamphlet published by the War Department, 1923; 
reprinted in the Congressional Record (House), March 22, 1924, vol. 65, p. 5029. 

38 Dwight L. Davis, speech at St. Louis, Mo., Oct. 1, 1923, War Department 
press release. 
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NEWS AND NOTES 
PERSONAL AND MISCELLANEOUS 


EDITED BY FREDERIC A. OGG 
University of Wisconsin 


By vote of the executive council and board of editors, the twentieth 
annual meeting of the American Political Science Association will be 
held at Washington, D. C., December 29-31, 1924. Nineteen members 
voted for a meeting in Washington alone, six for a meeting divided 
between Washington and Richmond, Va. The program committee, 
appointed by the president of the Association, consists of Professors 
Leonard D. White, University of Chicago (chairman), L. D. Allin, 
University of Minnesota; R. C. Brooks, Swarthmore College; R. E. 
Cushman, Cornell University; and T. H. Reed, University of Michigan. 
Professor C. E. Hill, of George Washington University, is chairman of 
the committee on local arrangements. In accordance with authority 
granted at the Columbus meeting a committee on instruction in political 
science has been appointed as follows: P O. Ray, Northwestern Uni- 
versity, chairman; Roscoe Ashley, Pasadena, California; W. B. Munro, 
Harvard University; F. E. Horack, University of Iowa, and T. J. 
McCormack, LaSalle, Illinois. A new committee to cooperate with the 
International Congress of Administrative Sciences consists of Profes- 
sors Leonard D. White, University of Chicago, chairman, and A. R. 
Hatton, Western Reserve University. The Committee on political 
research has been reconstructed so as to include C. E. Merriam, Univer- 
sity of Chicago, chairman; J. A. Fairlie, University of Illinois; L. F. 
Gulick, New York City; A. N. Holcombe, Harvard University; and W. 
F. Willoughby, Washington, D. C. 


Professor Henry Jones Ford, of Princeton University, is absent from 
the country on a trip around the world, from which he expects to return 
in the early summer. 


Dr. Stanley K. Hornbeck, formerly of the University of Wisconsin 
and subsequently with the department of state in Washington, has been 
appointed lecturer on the history of the Far East at Harvard University. 
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Professor J. Q. Dealey, of Brown University, has been giving a course 
of lectures at the Naval War College at Newport on American foreign 
policy. 


Dr. H. W. Dodds, secretary of the National Municipal League, 
continued during the first semester of the current academic year to 
earry the work of Dr. C. L. King in the Wharton School of the Uni- 
versity of Pennsylvania. In mid-winter he was called to Nicaragua for 
work in connection with the administration of the election law of that 
country. 


Mr. Clinton Rogers Woodruff, of Philadelphia, is in charge of graduate 
work in municipal government at the University of Pennsylvania during 
the second semester of the present year, and Dr. Frank D. Graham, of 
Princeton University, is conducting the graduate and undergraduate 
courses in public finance. 


Professor Francis B. Sayre, now adviser to the government of Siam, 
has been promoted to a full professorship in the Law School of Harvard 
University. 


Dr. James Brown Scott, president of the American Institute of 
International Law, gave a series of six lectures at New York University 
in March on the general subject of Sovereign States before Arbitral 
Tribunals and Courts of Justice. 


Mr. John J. George, Jr., assistant professor of political science in 
Denison University, has been granted leave of absence for 1924-25 
in order to accept an assistantship in political science at the University 
of Wisconsin and continue his work toward the doctor’s degree. 


Mr. O. Douglas Weeks, who is completing his work for the doctor’s 
degree at the University of Wisconsin, has been appointed as instructor 
in political science at the University of Texas. 


Professor W. Leon Godshall, of Union College, has been awarded 
the Penfield traveling fellowship in international law and diplomacy by 
the University of Pennsylvania and will be on leave of absence during 
the year 1924-25. 
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Dr. Harry T. Barth, instructor in political science at the University 
of Pennsylvania, has been appointed assistant professor of government 
at the University of Oklahoma. 


Ata special meeting of the governing board of the Pan-American Union 
held March 12, 1924, Dr. Esteban Gil Borges, formerly a professor of 
international law and diplomacy at the University of Caracas, and minis- 
ter of foreign affairs of Venezuela, was elected assistant director of the 
Union to fill the vacancy caused by the death of Dr. Francisco J. Yanes. 


Dr. Graham H. Stuart has been promoted to associate professor 
at Stanford University. In addition to his courses in international 
organization, the League of Nations, and foreign service, Professor 
Stuart will offer an introductory course in international law. 


Ex-President Arthur T. Hadley delivered the West Memorial Lectures 
for 1924 at Stanford University on April 22, 23, 24. The subjects of 
the lectures were Industrial Problems and Political Ideals, The Uses 
and Dangers of Property Right, The Uses and Dangers of Representa- 
tive Government. The series is to be published under the title, The 
Conflict between Liberty and Equality. 


A School of Social Sciences has been established at Stanford Uni- 
versity. It includes the departments of economics, history, philosophy, 
and political science, and a few professors from the departments of 
psychology, law, statistics, and others. The purpose of the new school 
is to secure better correlation of the work of the various departments 
and to provide courses of study in the general field of public affairs for 
students who do not wish to specialize in any one of the subjects included 
in the field. The school is to be managed by an executive committee 
chosen by the faculty of the school. 


Professor Kirk H. Porter, of the State University of lowa, has prac- 
tically completed a compilation of national party platforms, which will 
be published by the Macmillan Company during the summer. 


Professor Jacob Van der Zee, of the State University of Iowa, is on 
leave of absence this semester for the purpose of indexing the new Iowa 
Code. During his absence Mr. Virgil Hancher, a recent graduate of 
Oxford, has been conducting his course on The Common Law of Eng- 
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land, and Dr. Sudhindra Bose has been conducting his course on World 
Politics. 


A Commonwealth Conference is to be held on June 30 and July 1-2 
at Iowa City under the auspices of the State University of lowa. The 
conference will be organized on the round-table plan. The general 
theme will be Problems of the Electorate. Discussion will be confined 
to special phases of the general theme such as, The Electorate and the 
Government, The Electorate and Party Organizations, The Electorate 
and World Politics, and others. Chairmen of the round tables will 
include Professor J. W. Garner, of the University of Illinois, Professor 
C. E. Merriam, of the University of Chicago, Professor A. R. Hatton 
of Cleveland, and Hon. M. J. Wade, judge of the United States district 
court for the southern district of Iowa. Representatives of political 
parties, the League of Women Voters, the Federation of Women’s Clubs, 
and like organizations will participate. Professor Benjamin F. Sham- 
baugh, head of the department of political science at the State University 
of Iowa, is chairman of the committee on program and arrangements. 


The Norman Wait Harris Memorial Foundation has made it possible 
for the University of Chicago to offer unusual opportunities for the study 
of international relations during the coming summer term. The 
University announces that Sir Valentine Chirol, formerly with the 
British foreign office, Dr. Herbert Krause of the University of Konigs- 
berg, and Dr. Charles DeVisscher, of the University of Ghent, have been 
secured to lecture, from June 25 to July 18, on present European 
conditions. Professor Ramsay Muir will also be present if his par- 
liamentary duties permit. It is proposed to organize a conference 
among the visiting lecturers, the resident professors in the field of 
international relations, local bankers and business men, and repre- 
sentatives of the state, navy, war and other departments at Washington 
for the detailed study of some important European problem. 


Professor J. W. Garner, of the University of Illinois, will give courses 
in comparative government and history of political theories during the 
first term of the summer quarter at the University of Chicago. Pro- 
fessor Victor J. West, of Stanford University, will continue the course 
in comparative government during the second semester and will give 
also an advanced course in American government designed especially 
for teachers of civics. 
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Dr. Edward Jenks, principal and director of legal studies of the British 
Law Society, has been appointed first occupant of the newly created 
university chair of English law at the London School of Economics and 
Political Science. The appointment dates from August 1, 1924. Dr. 
Jenks has served in times past as dean of the faculty of law in Melbourne 
University 1889-1892), Queen Victoria professor of law in University 
College, Liverpool (1892-1896), reader in English law at Oxford and 
tutor and lecturer in Balliol College (1896-1903). 


Baron Serge A. Korff, professor of Russian history at Columbia 
University, and first vice-president of the American Political Science 
Association, died suddenly in Washington on March 7 at the age of 
forty-eight. Baron Korff came of an old noble family, of Baltic origin. 
which for a century occupied important posts at the Russian court. 
Educated at the University of Petrograd, he belonged to the group of 
intellectual liberals led by Prince Lvov and Milioukov, and during the 
period of the provisional government of 1917 he served as lieutenant 
governor of Finland. The bolshevist revolution abruptly terminated his 
career in his own land, and in 1918 he came to the United States—a land 
with which he already had connections through marriage with an Ameri- 
can lady. In this country his scholarship and ability as a lecturer and 
teacher, combined with an exceptionally winning personality, brought 
him recognition and favor, and enabled him to make large contributions 
to the main currents of intellectual life. He gave courses at Johns 
Hopkins, George Washington, and other universities; he was an out- 
standing figure at the successive meetings of the Institute of Politics at 
Williamstown; he became a member of the staff of the Foreign Service 
School of Georgetown University, and also of the newly founded 
Academy of International law at The Hague. In July, 1923, he was 
called to the Faculty of Political Science of Columbia University and at 
the time of his death had begun a service that promised to be dis- 
tinguished and productive. His passing means a heavy loss to the 
university, to the learned societies with which he was identified, to 
intellectual life generally, and to the interests of international under- 
standing and good-will. 


The semi-annual meeting of the New York Academy of Political 
Science held on April 15 took the form of a national conference on wealth, 
debt, and taxation. The first session, presided over by Professor E. R. 
A. Seligman of Columbia University, was devoted to the subject of 
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income and inheritance taxes; the second session, presided over by Mr. 
Dwight W. Morrow, of J. P. Morgan and Company, dealt with the rela- 
tion of taxation to business prosperity; and the third session, with Dr. 
Albert Shaw, editor of the Review of Reviews, in the chair, took up wealth 
and public indebtedness. At the last-mentioned session Professor T. 
I. Parkinson, of Columbia University Law School, presented a paper on 
an administrative taxation court, and Mr. Alexander W. Gregg, special 
assistant to the Secretary of the Treasury, discussed the relation of 
the federal tax laws to the methods of preventing the avoidance of 
taxes. 


The fifth annual meeting of the Southwestern Political and Social 
Science Association was held at Ft. Worth, Texas, March 24-26. The 
sessions were devoted to sections on public law, government, history, 
international relations, economics, and sociology. Officers elected for 
the ensuing year are: president, W. M. W. Splawn, railroad commis- 
sioner, Austin, Texas, formerly professor of economics, University of 
Texas; vice-president, G. B. Dealey, Dallas, Texas, F. F. Blachly, 
University of Oklahoma, D. Y. Thomas, University of Arkansas; 
additional members of the Executive Committee, E. T. Miller, Univer- 
sity of Texas, Thomas S. Staples, Hendrix College. Professor Herman 
G. James, of the University of Texas, was reélected editor of the 
Quarterly, and Dr. Malbone W. Graham was reélected associate editor. 
Mr. Frank M. Stewart, of the University of Texas, was reélected secre- 
tary-treasurer. 

Members of the advisory editorial board of the Quarterly were re- 
elected as follows: Professors Blachly and Thomas, University of 
Oklahoma; C. F. Coan, University of New Mexico; M. 8. Handman, 
University of Texas; and G. P. Wyckoff, Tulane University. Profes- 
sors H. B. Chubb, University of Kansas, and W. B. Bodenhafer, Wash- 
ington University, were elected new members of the board. It was 
voted to invite the states of Kansas, Missouri, and Colorado to affiliate 
with the Association and Dallas, Texas, was selected as the place for 
the next annual meeting, in April, 1925. 


Dr. Lent D. Upson, director of the Detroit Bureau of Governmental 
Research, has been employed by the Republican county committee 
of Hamilton County, Ohio, to take charge of an investigation of the 
governments of Hamilton County and the city of Cincinnati, by a 
citizens’ committee. The investigation is expected to continue four 
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months or more and is engaging the services of fifteen or twenty 
specialists. It is of an unusual sort, having been organized by the 
Republican county committee with a view to meeting criticisms directed 
against the existing governmental agencies. The investigation is to 
cover all governmental units within the county, and the investigating 
committee is to make a public report offering suggestions for the im- 
provement of methods and the securing of greater economy and effi- 
ciency in administration. During the past few years the Detroit 
Bureau of Governmental Research has undertaken a considerable 
amount of survey work of this nature. It has been jointly responsible 
for surveys of the government of the state of Ohio for the joint legis- 
lative committee, and of the state of Virginia for the governor; for the 
installation of budget procedure in the states of Virginia and South 
Carolina; and for surveys and installations of procedure in the cities 
of Kalamazoo and Flint, Mich., Manchester, N. H., and certain suburbs 
of Pittsburgh, Pa. Dr. Upson has been granted leave of absence in 
order to enable him to work with the investigating committee above 
mentionéd. 


The National Council of Learned Societies, with which the American 
Political Science Association is affiliated, has been given $6000 by the 
Carnegie Corporation to finance a survey of American learned societies 
in the field of humanistic and social sciences. Dr. W. G. Leland, of the 
Carnegie Institution in Washington, will be in charge of the work, 
which will probably be started during the summer. 


The twenty-eighth annual meeting of the American Academy of 
Political and Social Science will be held at Philadelphia on May 16-17. 
The six sessions will be devoted to subjects as follows: Germany’s eco- 
nomic and trade position, French policy and the European situation, 
the Russian situation and America’s relation thereto, the effects of 
America’s policy on the European situation, the World Court and 
international peace, and the elements of a world peace plan. 


The fourth session of the Institute of Politics will be held at Williams- 
A town, Mass., July 31 to August 29. Round-table conferences and 
A iat), leaders are as follows: (1) Population and Related Problems, Professor 
mn H. P. Fairchild, New York University; (2) the Conflict of Laws and 
International Trade, Mr. Arthur K. Kuhn, New York City; (3) Prob- 
lems of Foreign Relationship with China, Mr. John V. MacMurray, 
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Department of State, Washington, D. C.; (4) Inter-American Relations: 
the Elements of a constructive Pan-American Policy, Leo 8. Rowe, 
director-general, Pan-American Union; (5) Problems of Political Theory, 
Sir Paul Vinogradoff, Oxford University, England; (6) the Financial 
Rehabilitation of Europe, Professor Allyn A. Young, Harvard Uni- 
versity. Open conferences, which can be attended by any members 
of the Institute and its instructional and administrative staff, are 
announced as follows: (1) Public and Private Finance in International 
Commercial Treaties, Mr. William 8. Culbertson, vice-chairman of 
U. 8S. Tariff Commission; (2) the Commonwealth of Nations, Mr. 
Lionel Curtis, London, and (3) Russia and its Problems, Mr. Boris A. 
Bakhmeteff, New York City. 


A vacation course in history for a period of four weeks, beginning 
July 28, is to be offered by Oxford University with the assistance of 
teachers in the faculty of modern history. The subject of the course 
will be the history of the Middle Ages, with attention to such sub- 
sidiary studies as the economic and ecclesiastical history of the period 
and medieval political theory. Particulars concerning the course can 
be had on application to Rev. F. E. Hutchinson, Acland House, Oxford, 


England. 


The Social Research Council, composed of three representatives each 
from the American Economic Association, the American Statistical 
Society, the American Sociological Society and the American Political 
Science Association, met at Chicago on February 18. Progress reports 
were made by Professor Horace Secrist for the committee on a survey 
of existing social science agencies, by Professor Chapin for the committee 
on abstracting social science material, by Professor Chamberlain for the 
committee on the publication of an annual index and digest of state 
session laws. The Council discussed at some length plans for a study 
of human migration on its social side, an inquiry in which the National 
Research Council’s committee on human migration has asked the Social 
Research Council to participate and codperate. A meeting of the 
committee on this subject will shortly be called for the purposes of 
considering the social aspects of the problem of migration and of 
formulating plans and projects for the investigation which is to be 
instituted this year. The Council also passed favorably on a plan for 
the study of international intercommunication of news, and a conference 
will shortly be assembled for the formulation of a specific plan of in- 
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vestigation. The scope of this inquiry will probably include study of 
the existing agencies of intercommunication of news, the legal and 
financial problems involved, and also some aspects of the problem of 
international education and the formation of international attitudes. ° 
These two projects—the study of human migration in codperation 
with the National Research Council’s committee on the same subject, 
and the study of international news—will constitute an important 
part of the Council’s program for the next year, and if the expected 
financial support is found, part of which is already available, substantial 
progress will be made. 

The Council also authorized the appointment of a committee for the 
consideration of methodology in the social sciences, with the expectation 
that this committee will include representatives of some of the natural 
sciences, working in codperation with the Council’s social science 
representatives. 

As at present constituted, the Council consists of the following 
persons: representing the American Economic Association, Professor 
Horace Secrist of Northwestern University, Professor John R. Com- 
mons, of the University of Wisconsin, and Dr. Davis of Stanford 
University and the Pure Food Institute; representing the American 
Political Science Association, Professor R. T. Crane of the University 
of Michigan, Professor A. B. Hall of the University of Wisconsin, and 
Professor C. E. Merriam, of the University of Chicago; representing the 
American Sociological Society, Professor F. 8. Chapin of the University 
of Minnesota, Professor W. F. Ogburn of Columbia University, and 
Mr. Shelby Harrison of the Russell Sage Foundation; representing the 
American Statistical Society, Professor W. F. Willcox of Cornell Uni- 
versity, Professor C. A) Day of the University of Michigan, and Pro- 
fessor H. L. Rietz of the University of Iowa. The officers for the ensuing 
year are Charles E. Merriam, chairman, and Horace Secrist, secretary. 


The second annual meeting of the National Conference on the Science 
of Politics will be held at the University of Chicago, September 8-12. 
The Conference will adhere to its original purpose of confining its efforts 
exclusively to questions of scientific method in political research. The 
general plans evolved at the Madison Conference will be followed at 
Chicago, subject to some few modifications in detail. 

It is the policy of the executive committee to continue the same 
round-tables established last year, but to confine the efforts of each 
group to a more restricted field by announcing a definite sub-title in 
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each case. It is expected that these sub-titles will be changed from 
year to year. Wherever possible the same directors have been asked to 
continue for another session, in order to give as much continuity as 
possible to the work of the several groups. As far as practicable, old 
members will be assigned to the round-table they attended the pre- 
ceding year, and new members will be assigned according to the 
preference expressed. 

The general plan of the work for each subject will be placed in the 
hands of all members three months before the conference convenes, in 
order that each person may come prepared for a more definite con- 
tribution to the work of his group. The program for the Conference 
is not yet completed, but the following list of round-tables and chair- 
men is announced, subject to change: 


1. Politics and Psychology. A study of the significance of psychology for the 
study of government and of certain specific problems involving both psychology 
and politics. Chairman, C. E. Merriam, professor of political science, Univer- 
sity of Chicago. 

2. The Personnel Problem. Scoring the work of the civil service commission. 
Chairman, W. E. Mosher, Bureau of Municipal Research, National Institute of 
Public Administration. 

3. Public Finance. State supervision of municipal finance. Chairman, 
F. P. Gruenberg, formerly Director of the Bureau of Municipal Research of 
Philadelphia. 

4. Legislation. Chairman, H. W. Dodds, editor of the National Municipal 
Review. 

5. Political Statistics. The measurement of public opinion. Chairman, A. 
N. Holcombe, professor of political science, Harvard University. 

6. Public Law. (Sub-topic and Chairman to be announced.) 

7. Nominating Methods. The development of a technique for testing the use- 
fulness of a nominating method. Chairman, Victor J. West, professor of political 
science, Stanford University. 

8. International Organization. International judicial organization and prac- 
tice. Chairman, Pitman B. Potter, associate professor of political science, 
University of Wisconsin. 

9. Municipal Administration. Development of a method of rating the rela- 
tive efficiency of cities. Chairman, E. A. Cottrell, professor of political science, 
Stanford University. 

10. Administrative Law. Chairman, Ernst Freund, professor of law, Univer- 
sity of Chicago. 


The committee on local arrangements, headed by Professor Leonard 
D. White, promises the conference a pleasant week, including a yacht 
trip on Lake Michigan, theater parties, an auto excursion up the north 
shore, and special excursions for smaller groups to points of interest 
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in and around Chicago. The University of Chicago has placed its best 
dormitories and equipment at the service of the Conference. Ample 
arrangements will be made for members who wish to be accompanied 
by their families. 

The executive committee in charge of the conference this year is as 
follows: A. N. Holcombe, professor of political science, Harvard 
University; C. E. Merriam, professor of political science, University of 
Chicago; Lent D. Upson, director of the Detroit Bureau of Govern- 
mental Research; Luther Gulick, secretary, director of the National 
Institute of Public Administration; Arnold Bennett Hall, chairman, 
professor of political science, University of Wisconsin. 


The Second International Congress of Public Administration. 
Nearly forty years ago Woodrow Wilson pointed out in a brilliant article 
in the Political Science Quarterly that students and officials had given 
much more attention to the study and the practice of administration in 
Europe than in the United States, an attention which was in part the 
outcome of the more highly developed administrative systems, in part 
of the different tradition which underlay those systems, and in part of 
the desire of those in authority to make administration rest as easily as 
possible on the populations administered. 

It is not surprising, therefore, that the first organized movement for 
the study of administration came from the continent and crystallized 
in the first International Congress of Public Administration (Premier 
Congrés International des Sciences Administratives) held in 1910 at 
Brussels under the patronage of the king of Belgium. The reports of 
this Congress were published in five volumes containing articles on 
problems of administration by delegates from various countries. The 
first Congress left behind it a permanent International Committee with 
instructions to call a second convention. Unfortunately the world 
War made it impossible for any steps to be taken in this direction until, 
in the spring of 1923, the Spanish members of the International Commis- 
sion proposed that the second Congress be held in Brussels in September. 

The second Congress was very widely attended both by official 
delegates from some thirty governments and by unofficial delegates from 
others. Among the governments officially represented were Spain, 
Portugal, France, Belgium, Holland, Italy, Rumania, Czechoslovakia, 
Finland, Denmark, Sweden, Greece, Cuba, Bolivia, Chile, Hungary and 
China. Unofficial delegations were present from England, about ten 
members of the Society of Civil Servants attending; with others from 
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Switzerland, Sweden, and the United States. No delegates from either 
Germany or Austria were present. 

Sessions of the Congress were held from September 13-16 at the Palais 
des Académies; at the same time there had been prepared in the Palais 
Mondiale an administrative exposition, which was exhibited to the 
Congress under the guidance of the distinguished secretary, M. P. De 
Vuyst. 

The Congress worked chiefly through five sections, all the delegates 
meeting, however, for a formal opening session addressed by M. Coore- 
man and by M. Henri Fayol, a leading expoient of public administration 
on the continent; also meeting again for a general closing session at 
which each of the sections reported its resolutions for adoption. The 
sections respectively dealt with: 1. Municipal administration; 2. Ad- 
ministration in jurisdictions intermediate between the state and munici- 
palities; 3. Central organization, public and private; 4. International 
administration and documentation; and 5. Training for public office 
and improvement of methods of administration. 

On the whole the program was overloaded. With only one exception 
each section was under great pressure to get over the ground laid out for 
it, and in one or two cases the attempt to cover the ground was definitely 
abandoned. Papers onthe topics proposed were sent in some two months 
prior to the meeting, and were in print for the use of the delegates. 
Within each section the procedure was, first, the oral summary of these 
papers followed by an informal and general discussion of the points 
involved; second, the submission of a resolution formulating a proposi- 
tion which, in turn, became the subject of comment and discussion. As 
is not uncommon in meetings of this sort, the presiding officer was forced 
to keep discussion within rather narrow bounds, and to limit the amount 
of time which could be given to the consideration of any one topic. 
Frequently the discussion became animated, half a dozen delegates 
seeking the floor at once, and perhaps a dozen others talking and gestic- 
ulating with their neighbors. Only the very exceptional qualities of the 
presiding officers enabled the sections to carry through their work. 

In a way the resolutions form the best indication of the work of the 
Congress, although they are in many respects unsatisfactory as formula- 
tions of principles of public administration. They were necessarily 
drawn after a rather brief discussion and more than once they had to 
be drawn in sufficiently general terms to satisfy conditions in countries 
of widely varying conditions and circumstances. The language there- 
fore not infrequently lacked precision and was in effect nothing more 
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than a noncommittal expression of a general wish. In order to present 
a brief summary of the conclusions to which the Congress came, the 
important resolutions of each section will be summarized. 

The first section, dealing with municipal administration, proposed that 
administrative courts be established for the protection of municipal 
rights against the encroachment of the central government, that legis- 
lation define the limits of municipal ownership in view of the interests 
both of the consumer, of the taxpayer, and of freedom of commerce, 
that municipal officials be freed from the influence of partisanship and 
be assured of permanence of employment. 

The second section, dealing with administrations intermediate 
between the state and the municipality, presented no resolutions. 

The third section, dealing with central administration, presented 
resolutions only on a part of the ground assigned to them, and proposed 
that administrative reform be in conformity with principles tested by 
experience, especially with those principles found successful in -the con- 
duct of business. It also proposed that the study of administrative 
reform should rest on a cordial coéperation of public officials, specialists 
in questions of administrative law, and men of practical experience in 
the management of large private affairs. 

The fourth section gave its attention primarily to documentation. It 
proposed that the International Congress edit a Receuil International 
in which should be developed methods of documentation, that public 
services establish connection with the International Institute of Bibliog- 
raphy, that the International Congress designate a group of officials 
to assume responsibility for keeping in touch with this International 
Institute of Bibliography, that the Congress take the initiative in 
making a collection of the laws governing administration in each 
country, that it prepare a comprehensive bibliography, and, finally, 
that the administrative exhibits be further developed. 

The fifth section, which considered more nearly what American 
students think of as primarily in the field of public administration, 
proposed that the status of public officials be regulated by law, defining 
the ensemble of reciprocal rights and obligations of the administration 
and officials to include particularly rules on the following points: 
1. The general regulations which should govern recruitment of public 
officials (competitive examinations); 2. The guarantee of a fair salary 
(cost of living minimum); 3. The obligation of each administration to 
grant its agents a special statute covering the conditions of promotion 
and establishing legal remedies to ensure that public officials be pro- 
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tected in this respect from arbitrary action; 4. The recognition of the 
right of association of public officials for the defense by legal means of 
their professional interests, the right of strike being expressly forbidden; 
5. The obligation of the administration to determine cases in which 
there should be incompatibility of office; 6. Guarantee to officials of 
a retirement pension. 

With respect to the recruitment and training of the higher officials 
this section proposed that competitive examinations be required for 
entrance into an administrative career, that there be a probationary 
period, that final selection be made upon the basis of special theoretical 
and practical tests, and that promotion to the higher positions be 
administered (a) by establishing a list of names of persons eligible to 
promotion; (b) by requiring annual statements from the immediate 
superior officers of the qualifications of candidates, which statements 
should be open to inspection by the officials concerned, who might, it 
was proposed, appeal to a committee on promotion; (¢) by authorizing 
the nomination of the candidate for promotion only after the promotion 
committee has given its opinion. This committee is to be composed of 
the highest officials of the service, together with representatives of the 
personnel chosen from among their own number. This section finally 
urged that there be created in every country an institute of public 
administration modeled on the British Institute of Public Adminis- 
tration, to become a center of the study of administration. 

Each of these resolutions and others of less importance were read 
and approved at the final meeting of the Congress. Speeches were also 
made by delegates from several countries, expressing their gratification 
at the success of the Congress. At this time the writer had the priv- 
ilege of presenting to the Congress the greeting sent by the First National 
Conference on the Science of Politics held in Madison two weeks earlier. 
The following quotation from the records of the Congress gives the 
terms of the cordial reply which was sent to Professor A. B. Hall: 


“M. le Président.—Le Congrés remercie M. le professeur White de la 
communication qu’il vient de nous faire au nom d’une trés importante 
société savante. Voici la lettre que je vous propose d’envoyer, en 
remerciement, 4 M. A. B. Hall, président du Congrés des Professeurs 
d’économie politique, tenu 4 Madison: 

Monsieur le Président, 

Le II* Congrés des Sciences administratives, qui tient ses assises 4 
Bruxelles, remercie vivement la Conférence des professeurs de science 
politique pour l’adresse qu’elle a bien voulu envoyer au Congrés. Nous 
en avons été profondement touchés et en sommes trés reconnaissants. 
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Le Congrés y voit le gage d’une coopération de plus en plus ¢troite de 
tous ceux qui dans l’ancien et le nouveau monde travaillent avec tant 
de désintéressement au bien général. 

Veuillez agréer, Monsieur le Président, l’expression de notre haute 
considération. Le Président du Congrés.”’ (Applaudissements). 


An account of the Congress would be quite incomplete without notice 
of the various receptions, excursions and other hospitalities which were 
extended to the delegates. One of the most pleasant of these was an 
excursion to Antwerp at the close of the convention, in the course of 
which the delegates were not only escorted about the city, but taken 
over the harbor of Antwerp and given the opportunity to examine the 
immense dock facilities of this port. 

For American students of administration certain observations suggest 
themselves. Clearly here is an important international organization 
from which we cannot hold aloof. The next session of the Congress 
is to be held in Paris in the spring of 1926 and steps should be taken 
to ensure adequate representation of the United States on this occasion. 
The work of the convention can be substantially developed, especially 
along lines of bibliography and documentation, and the building-up of 
a great exhibit of administrative forms, the nucleus of which is now to 
be found in the Palais Mondiale. It may be suggested incidentally 
that the United States likewise needs a common center or centers for 
these same purposes. 

The methods of work of the Congress are methods which have distinct 
merits. Although each section tried to do too much, the general prin- 
ciple on which they rest, that of specialization and intensive consid- 
eration of some limited problem, is one from which good results can be 
expected. The practice of directing the discussion toward the formu- 
lation of a proposition is one which tends toward definiteness, and 
toward the elimination of irrelevant discussion. The general meetings, 
held at the beginning and at the close of the Congress, gave an oppor- 
tunity both for general addresses on topics of administration and for 
the review of the work of the different sections. The establishment 
in 1923 of a new section, at which personnel problems were under con- 
sideration, is an indication that among European students adminis- 
trative law, which has primarily held their attention, is giving way 
in part to what M. Fayol terms “la doctrine administrative’’—public 
administration. 

LeonarD D. WHITE. 


University of Chicago. 
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EDITED BY W. B. MUNRO 


Harvard University 


Grover Cleveland: The Man the Statesman. By Rospert 
(New York: Harper and Brothers. 1923. 2 vols. Pp. xi, 359, 427.) 


This is an “authorized biography,” as the title page indicates. It 
may also be catled authoritative. The author has had access to the 
papers, documents, and letters necessary to enable him to present the 
more intimate and personal aspects of his subject, and he has succeeded 
admirably in making Cleveland, the man, in his rugged and better 
qualities, stand out before us with vivid distinction. The last chapter 
on “Sources”’ is so full and complete and so well arranged as to deserve 
special notice and commendation by the reviewer. If the student 
wishes to go beyond the case for Mr. Cleveland as presented by the 
author, he is shown most generously in this chapter where he can find his 
material. In these two volumes we have what is likely to be the final 
word on the character and work of Grover Cleveland. The volumes 
are handsomely printed, in large type, on good paper with ample 
margins, presenting a fine specimen of the publishing art. 

As to measures of state, the work is largely a defense, though not a 
vindication, of the public policies for which President Cleveland stood. 
Professor McElroy has not attempted a history of the times in which 
Mr. Cleveland lived and wrought, though his pages contain much good 
material for that history. Here we find, however, a valuable ex parte 
presentation from the Cleveland point of view of the great controversies 
of the era. The work is obviously written for the honor of Mr. Cleve- 
land. The best that can be said for him is here said. There is much of 
praise and eulogy, and, although minor inconsistencies and mistaken 
judgments are pointed out, in all important issues the hero is made to 
appear well. Letters and comments from Cleveland’s friends, ap- 
pointees, and political colleagues are quoted extensively in praise 
of the noble and devoted public servant who was standing stoutly in 
the “high performance of duty,” or who was making a brave fight for 
the “honor and welfare of his country.” The sturdy President, amid 
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the storm and stress that raged around him, was always the calm and 
steadfast pilot at the helm “holding the rudder true” and keeping the 
ship of state in her unswerving course. 

But as a matter of history the case is not so simple for President 
Cleveland. Fierce and bitter controversy, political and industrial, beat 
about the seat of Cleveland’s power. This controversy is likely to 
continue among the writers of American history. The allotment of 
praise and blame, of approval or disapproval, will not be found so easy 
by the muse of history as our biographer would make it appear. Yet, 
it should be said with emphasis that the student or reader who wishes to 
know American history for the last quarter of the nineteenth century 
will not venture to neglect these volumes. They are invaluable. They 
deal with the outstanding movements and interests of the time. 

Passing by the earlier and more obscure life of Cleveland, we find him 
as a reform governor of New York; we are given a good account of him 
in the Mugwump campaign of 1884, which President Andrew D. White 
called “the vilest campaign in our history,”—not having lived to 
witness that of 1920. Then we see Cleveland “alone in the White 
House,” standing off the spoilsmen in an all but hopeless fight, which 
Professor McElroy calls “facing the breadline.” This is followed by 
excellent chapters on the struggle for executive independence and for 
pension reform, the latter telling of Cleveland’s commendable and 
laborious effort to save the pension rolls from dishonor, an effort which, 
through misrepresentation, aroused the opposition and wrath of many 
members of the Grand Army of the Republic. Cleveland’s policy 
toward the Indians, the “wards of the nation,” and in foreign affairs 
toward Bismarck and Samoa, and his “throwing away the presidency”’ 
in 1888 by a bold policy and outspoken conviction on the tariff; his 
brief retirement and his unprecedented restoration to the presidency 
in 1892,—these chapters complete the contents of the first volume. 
They present the essential aspects in the political history of the times. 

The second volume deals chiefly with the more important financial 
and industrial problems of Cleveland’s second term, including the rise 
of the Bryan democracy, the silver struggle, and the efforts to break the 
“endless chain” in order to keep the gold reserve intact; the Wilson- 
Gorman tariff; the great Pullman strike of 1894; and the readjustment 
of parties in 1896, when Cleveland found himself a President—the first 
and last in our history—who was repudiated by a national convention 
of his own party and who helped to promote, and rejoiced to see, the 
triumph of the opposition. The author calls Cleveland the “Warwick 
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of 1896,” presumably because he was the chief agency in making 
McKinley president in that year. The author denies that in that 
campaign Bryan had “borne the sins of Cleveland.” But he claims to 
Cleveland’s credit that the weight of the President’s influence was 
thrown against Bryan’s election; and it can hardly be denied, though 
the author fails to recognize it, that the great unpopularity of Cleve- 
land’s administration was a serious burden and handicap to Bryan’s 
first candidacy. Cleveland’s arch enemy within his party and in New 
York politics, Senator David B. Hill, offered in the Democratic national 
convention of 1896 the resolution endorsing the administration of 
Cleveland, ‘‘gleefully conscious” that it would be overwhelmingly 
defeated. Cleveland was driven out of his party and “it was Hill who 
closed the door and double-locked it.” There were occasions and causes 
that gave force and acceptance to the utterance that Cleveland was to 
be loved “for the enemies he had made.” According to these volumes 
this applies alike to the corrupt party boss and to the new social de- 
mocracy of Bryan. 

But it may have been well for the historian of this period more fully 
to recognize that Cleveland represented a passing era. Events and a 
new conception of social welfare were pushing him aside, and his party 
could never win again—and it never has—with a candidate in harmony 
with Mr. Cleveland’s policies. These policies Professor McElroy 
brings into clear relief,—individualism, laissez-faire, opposition to 
paternalism and the enlargement of governmental activities, less of 
governmental control in business and industry. Within this philosophy 
of government, Cleveland insisted upon policies which no party would 
ever oppose and vigorously illustrated them, be it said to his credit, 
namely, economy, honest administration, progress in civil service 
reform, and a “sound and stable currency.”’ On the question as to 
how a “sound currency” was to be obtained there was, of course, a wide 
difference of opinion. What Cleveland thought and did about it these 
volumes amply show. There is, however, no evidence in these volumes 
(nor elsewhere, so far as the reviewer knows) that Cleveland had ever 
been an intelligent and serious student of the money question. That 
question was settled in his own mind before he came into power. He 
accepted conventional and partisan terms and acted upon them as 
indicating the only possible policy. 

There are other subjects of controversy on which the student of 
history will need other sources of enlightenment than these volumes 
afford, if he is to arrive at a final verdict. Is the injunction in labor 
disputes the proper governmental weapon for the strike? Was Cleve- 
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land lined up “on the side of the railroads,” and was he unsympathetic 
toward labor in his course toward Debs and the Pullman labor war? 
Is there a sufficient answer to Bryan’s indictment (and the indictment 
of reputable journalists) that in 1893 for the repeal of the silver purchase 
law Cleveland “used all the patronage in his possession to corrupt 
members of Congress?”’ Did the President unduly favor “‘his friends 
on Wall Street” in the bond deal? These volumes would lead the 
reader to believe that all these suspicions and aspersions were baseless 
and malicious, and that only by such policies as Cleveland pursued could 
the honor and credit of the country be saved. 

The volumes will not relieve Cleveland of criticism for his attitude 
toward Great Britain on the Lord Sackville-West incident and the 
Venezuela controversy; though the chapter on Venezuela is excellent, 
drawing wisely and well from documents and letters, and going far 
toward making its case. 

Biographers may not be expected to present very fully the evil in 
the lives of their subjects nor the weaknesses in the causes for which 
they stood. In fairness it must be said that Professor McElroy has 
not failed to present “the other side.” He has shown the sharp criti- 
cisms to which Mr. Cleveland was constantly subjected, though some 
important attacks are omitted. Ben Tillman’s name does not appear 
in the index, and whether Cleveland’s “fat sides’’ ever felt the prong of 
the redoubtable South Carolinian’s pitchfork this biography does not 
reveal. An unsympathetic reader may get the impression that the 
hostile criticisms which the volumes present are brought in merely for 
the purpose of being refuted and not altogether for the sake of the whole 
truth of history. 

In the main, these volumes will find a widespread and deserved 
approval among American readers. They are sure of a high place in 
our biographical literature, and students of our history will recognize 
a deep obligation to their author. The chapters on the private and 
family side of Mr. Cleveland’s life are above criticism. They call for 
cordial praise for many interesting and intimate personal touches. 
The closing chapter on ‘Sunset Days” gives a picture of Cleveland, the 
man, when his work was done and mellowing time had laid its hand 
upon his life, that is calculated to make the stoutest opponent of Cleve- 
land’s politics forget the blasts of controversy and unite with his friends 
in admiration for an honest man of many virtues who always acted 
bravely in accordance with what he supposed to be the best interest 
of his country. 

James A. WooDBURN, 
Indiana University. 
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Richard Olney. By Henry James (Boston: Houghton Mifflin Com- 
pany. 1923. Pp. 335.) 

The Autobiography of T. Jefferson Coolidge. (Boston: Houghton 
Mifflin Company. 1923. Pp. 311.) 


One by one, the lives of the worthies of our Victorian age are being 
published for the instruction and edification of the unregenerate sons 
and daughters of this generation. The life of that taciturn New 
Englander, Richard Olney, constitutes a notable addition to this list. 
Olney’s public life was confined to the four years which he spent in 
Cleveland’s Cabinet, first as attorney-general and then as secretary of 
state. His occupancy of the former office was characterized by the 
breaking of the Pullman strike, and of the latter by the Venezuelan 
controversy with Great Britain. This biography is chiefly valuable 
for the added light that it throws upon these two incidents. 

The circumstances of the Pullman strike are familiar. The American 
Railway Union, led by Eugene V. Debs, refused to handle trains to 
which Pullman cars were attached in order to put pressure through the 
railroads upon the Pullman company to accede to the demands of the 
strikers in their plant. Olney demanded and secured an injunction 
restraining the union from interfering with the movement of trains on 
the ground that such a strike was, not only in violation of the Interstate 
Commerce Act, but more important still was an interference with the 
right of the public to the free flow of traffic. In thus resorting to the 
injunction, he furnished the precedent for multitudes of private em- 
ployers as well as for several of his successors in the attorney-general’s 
office. Once the injunction was obtained, Cleveland was enabled to 
throw a large force of troops into Chicago over the protest of Governor 
Altgeld for the purpose of upholding the injunction. From his own 
statement, Olney’s chief purpose in securing the injunction seems to 
have been that he believed this was the only method by which Cleve- 
land could be induced to use troops to break the strike.. 

The use of such methods illustrates two points of political importance. 
When taken in conjunction with the acts of Jefferson and Wilson, it 
shows that the Democratic party when in power has exercised a strong 
centralizing influence. It also demonstrates that if the government is 
intent only upon securing continuous production, it inevitably aligns 
itself on the side of the employers against the workers, for the only way 
in which the workers can press their demands is by an actual or threat- 
ened interference with production. Since the control of production 
is in the employers’ hands, and they are empowered to fix the terms 
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upon which work will be offered, the workmen are continually being 
placed in the position of being aggressors, if they protest at these condi- 
tions. 

Olney may have been justified by the circumstances of this particu- 
lar strike, but the precedent he furnished is a dangerous one. The 
public tranquillity itself cannot permanently be maintained by the 
“thou shalt not” of the injunction nor by the overawing use of military 
force. To establish industrial peace the government must probe the 
generating causes of industrial unrest and seek honestly to remedy them. 

To Mr. Olney’s credit, let it be said that he was as forthright in his 
dealings with Great Britain and Lord Salisbury as with the American 
Railway Union and Mr. Eugene V. Debs. “Today,” he said in a 
note on the Venezuelan issue to Lord Salisbury, “the United States is 
practically sovereign on this continent, and its fiat is law upon the sub- 
jects to which it confines its interposition . . . . With the 
powers of Europe permanently encamped on American soil, the ideal 
conditions we have thus far enjoyed cannot be expected to continue.” 
Many years later, Olney, in writing to Secretary Knox, declared that 
“the excuse” for these words “was that in English eyes the United 
States was then so completely a negligible quantity that it was be- 
lieved only words the equivalent of blows would be really effective.” 
These words did indeed arouse the British from their diplomatic dila- 
toriness, but they aroused all South America as well and they stirred 
up such a spirit of jingoism in our country as nearly led the two Eng- 
lish-speaking nations into war. 

T. Jefferson Coolidge, as his name indicates, was at the same time 
a lineal descendent of Thomas Jefferson and a Boston Brahmin. He 
acquired a comfortable fortune by speculating during the Civil War, 
which was augmented by his management of some of the cotton-mill 
properties of his father-in-law, William Appleton. Later he became 
a leader in the development of western railroads with New England 
capital. Although he had a sentimental fondness for the principles 
of Jefferson, his business interests led him to advoeate protection and 
to oppose the free-trade tendencies of the Democratic party. He was 
appointed minister to France in 1892 by President Harrison and served 
fora year. The most important event that occurred during his incum- 
bency was the furor aroused by the French discovery that the military 
attaché of the American legation had by bribery obtained the secret 
plans of some French fortifications, despite the fact that no such 
authorization had been given him, and although we did not possess 
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a fleet capable of attacking a French city even had hostilities been 
considered, which of course they had not been. Well might Mr. 
Coolidge pray to be delivered from his military friends! 

Taken together these two works are eloquent witnesses to the eco- 
nomic and political influence of New England upon our national life 
during the last decades of the nineteenth century. 

H. Dovetas. 
University of Chicago. 


The Life or Sir William Harcourt. By A. G. Garpiner. (New York: 
George H. Doran Company. 1923. 2 vols. Pp. x, 608; vi, 670.) 


Throughout the second half of the nineteenth century William Vernon 
Harcourt was one of the outstanding figures in British political life. 
Entering the parliamentary arena in 1868 as a Whig with leanings 
toward Toryism, he closed his career thirty-six years later in the radical 
group of the Liberal party. Tall, strong, and heavily built (he was 
almost the largest member in the House of Commons), he emphasized 
a brilliancy in debate with a striking personality. He possessed in 
addition a vigorous temper, to which he allowed almost complete free- 
dom, except when social considerations forced him to shackle it. But 
his temperamental outbursts, though they added greatly to the interest 
of debate, seriously interfered with his ambitions to rise to the highest 
ministerial office. On the final retirement of Gladstone, Harcourt might 
have become prime minister had it not been for a temporary disagree- 
ment with his close friend, John Morley, whose influence was therefore 
exerted in favor of Rosebery. 

A character of this type and prominence could not fail to find an 
enthusiastic biographer, and Mr. Gardiner has produced a narrative of 
unusual merit. Though always sympathetic toward his subject, he has 
not written without discrimination. It is clear that a temperamental 
statesman like Harcourt would frequently fall intoerror;and Mr. Gardiner 
is fully aware of this unfortunate fact. Except for a certain amount 
of unnecessary repetition, due no doubt to hasty composition, the work 
is written in excellent style; after the reader has traveled through the 
preliminary chapters, his attention is sure to be held to the last page. 

Students of American history will find much in Mr. Gardiner’s narra- 
tive that has a direct bearing on their own subject. Harcourt was 
always an enthusiastic friend of the Great Republic; and in the difficult 
days of the Civil War he threw all his influence into the balance on the 
side of the Union. “Inside the Cabinet Harcourt’s step-father-in-law, 
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Cornewall Lewis, was fighting the battle against recognition [of the 
South] with characteristic tenacity. He summoned his brilliant rela- 
tive to his aid and together they produced a powerful memorandum 
for the Cabinet against recognition.” 

During the same period Harcourt was publishing in the Times a 
series of letters under the signature ‘“Historicus,” “which profoundly 
influenced the course of events and made them a perament contribution 
to the discussion of the relations of nations in time of war.” To the 
student who is interested in the development of international law these 
and other related papers published on later occasions will have an abid- 
ing interest and value. The same is true of a great many of his speeches 
in Parliament, for Harcourt’s career covered a period of great changes 
not only in the field of international relations but also in the consti- 
tutional framework of the British state. 

L. M. Larson. 
University of Illinois. 


Federal Centralization. By WauteR THompson. (New York: Har- 
court, Brace and Company. 1923. Pp. vii, 399.) 


No reasons need be given to explain or justify the appearance of such 
a scholarly and stimulating treatise on the expanding scope of congres- 
sional legislation in the United States as that presented by Dr. Thomp- 
son in this volume. The frequent publication of articles and papers 
in current, legal and political literature defending or lamenting the 
centralizing tendencies in our federal system, many of which display 
a decided nationalistic or state rights bias, is sufficient to indicate a 
widespread interest in this question.' Its importance cannot be 
doubted. In the words of the writer, “the very life of a federal 
system depends upon a workable adjustment of the powers and 
functions of the central agency and the component local units.” 

Dr Thompson approaches the problem of federal centralization with 
the conviction that “social, economic, and psychological factors, as 
well as legal, must be considered in attempting to find a workable di- 
vision of functions between the federal government and the states.” 
His purpose is threefold: (1) to point out the constitutional bases for the 
expansion of federal activities; (2) to show how federal regulation has been 


1 For two recent discussions, see: Buford, ‘‘Federal Encroachments Upon 
State Sovereignty,’’ The Constitutional Review, Jan. 1924, pp. 23-41; and Warren, 


‘‘Destroying Our Indestructible States,’’ Atlantic Monthly, March, 1924, pp. 370- 
78. 
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extended into the field of social and economic legislation; and (3) to 
account for the tendency to centralize governmental functions and to 
indicate some of the problems attending a policy of centralization. 

The book is divided into four parts. Part I, in addition to an introduc- 
tory chapter, contains a brief summary of the views held by the early 
statesmen as to the nature of our federal system, and gives special con- 
sideration to the commerce clause, the federal taxing power, the postal 
clause, and the treaty power, as constitutional means for the extension 
of federal authority. 

Part II is devoted, in general, to a discussion of the decisions rendered 
by the federal courts in the interpretation and application of congres- 
sional legislation for the regulation of public morals, for the pro- 
motion of public health and education, and for the regulation and prohi- 
bition of intoxicating liquors. 

Part III briefly describes the history and methods of economic legis- 
lation, and presents the constitutional questions involved in federal 
regulation of transportation, corporations and business combinations, 
and labor. 

In Part IV the author concludes his study by citing reasons to ac- 
count for the phenomenon of federal expansion, and by indicating 
some of the constitutional and inherent limitations to federal centrali- 
zation. 

While it is not his intention to offer “‘a brief either for or against fed- 
eral usurpation,’’ the writer does not hesitate to express a conviction 
that the adoption of the eighteenth amendment was “both untimely 
and unwise,”’ nor to question the feasibility of prohibiting child labor by 
a constitutional amendment. In general his attitude is possibly best 
expressed in the following: ‘‘ While regulation of transportation appears 
to be more satisfactorily administered under federal control, ‘morals’ 
legislation, on the other hand, can probably be more advantageously 
left to the different states.” 

Dr. Thompson believes that a consideration of the Constitution as 
a living instrument suitable for present day needs ‘‘is rather apt to con- 
vince one that the central government has not exceeded its constitutional 
grant of power, but could even go further than it has in the past and 
still remain within its constitutional limitations.” As to the consti- 
tutional possibilities for further expansion, he is particularly impressed 
with the changing policy toward federal control of intrastate railroad 
rates, and although he questions the advisability of federal grants to the 
states on a “‘fifty-fifty”’ basis, he admits that such a plan “is pregnant 
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with possibilities for the further extension of federal influence in the 
determination of state policies.” 

Readers of this book will be somewhat disappointed because the author 
did not devote more of his time to the important questions raised in 
Part IV, where to a certain extent he was cultivating virgin soil. His 
discussion of “inherent” limitations to federal centralization is not 
convincing, partly due to its brevity. The vital problem of effecting 
a working compromise between the federal government and the states, 
based upon the idea of an intelligent division of labor rather than upon 
the idea of division of power, is approached only in general terms. The 
contention of such eminent writers as Dicey and Freund that con- 
centration of political authority is an inevitable tendency in all federal 
states is not given adequate consideration. Admitting that such a 
tendency is to be discerned in the United States and in other federal 
systems, the author points, on the contrary, to certain indications of 
decentralization or deconcentration as evidenced by the movements 
for “functional devolution” in England and “regionalism” in France. 
But decentralized administration is quite a different thing from decen- 
tralized control based upon a constitutional division of powers. 

The above criticisms are in no sense intended to detract from the 
value of Dr. Thompson’s work, but to suggest possibilities for the further 
treatment of a subject too vital to be surrounded within the confines 
of a single volume. 

Luoyp M. Sort. 

University of Missouri. 


Recent Changes in American Constitutional Theory. By Joun W. Bur- 
cess. (New York: Columbia University Press. 1923. Pp. xi, 115.) 
The American Constitution as it Protects Private Rights. By FREpERIC 
Jesup Stimson. (New York: Charles Scribner’s Sons. 1923. Pp. 

xv, 239.) 

These two books merit careful and widespread attention. Professor 
Burgess, however, thinks our political outlook so gloomy that few ex- 
cept students and pessimists will have patience to read him. And 
Mr. Stimson’s historical method of approaching current problems is 
likely to discourage casual readers before they have learned to appre- 
ciate that his opinions are keen, sane and up-to-date. But whoever 
reads to the end will feel repaid. 

In 1898, according to Professor Burgess, our government was the ser- 
vant of the people; the individual was secure in his person, his property 
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and his expression of opinion, because the Constitution and the judi- 
ciary under the Constitution protected him against the legislative and 
executive branches of the government; and, finally, we had accepted 
“the doctrine of attending to our own affairs and of forbidding and 
resisting the interference of Europe in the affairs of the American con- 
tinents.”” Since 1898 all this has changed. The distinction between 
government and sovereign people is being obliterated; the immunities, 
which the Constitution guarantees to the individual against the govern- 
ment, are threatened with extinction; and our nation is menaced with 
subordination to a world state. In short, the adoption of recent con- 
stitutional amendments, the subservience of our courts to legislation, 
and the propaganda of the League bid fair to ruin us. It would be 
easy to criticize the details of Professor Burgess’ argument. Its most 
serious defect is a prevading exaggeration which discredits its valid 
contention that, for better or worse, the traditions of both our individ- 
ualism and our nationalism are threatened. 

Mr. Stimson does not here concern himself with international rela- 
tions. On constitutional questions he is, like Professor Burgess, a 
strong individualist, but his arguments are tolerant and scholarly. 
One chapter of his book, that on the division of powers among federal 
government, states and people, was published in 1908, substantially 
as it now appears. The rest of the book is new, and in it the author 
brings down to date the history of our constitutional law as it affects 
private rights. A partial list of the topics discussed includes questions 
of race and sex, of labor and labor law, of military and administrative 
law, of the war powers of the government, of individual property rights, 
and of personal rights to free speech, a free press and a free religion. 
The conclusion is suggested that our most intimate and important per- 
sonal affairs are being subjected to the scrutiny ef the courts, and that 
unless we show livelier interest in our constitutional guaranties the 
courts may interpret those guaranties away. 

Readers of this Review are familiar with the judicial record. At 
times the court of last resort seems to lean toward the individual, at 
times toward the government. To select cases at random: Board of 
Trade v. Olsen, (1923) 262 U. 8. 1, sustaining control by Congress of 
trading in grain futures; Hammer v. Dagenhart, (1918) 247 U. S. 251, 
invalidating the exclusion by Congress from interstate commerce of 
goods manufactured by child labor; Adkins v. Children’s Hospital, 
(1923) 261 U. S. 525, holding void the minimum wage law of the District 
of Columbia as it affected women; and Bunting v. Oregon, (1917) 243 
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U. S. 426, sustaining a general ten-hour law in factories, are decisions 
hard to reconcile on broad principles. In place of such principles we 
find emphasized in the opinions, distinction of degree, questions of 
reasonableness, presumptions of fact. The explanation seems to be that 
under existing political and economic conditions paternalism is almost in- 
evitable, and that the courts find it difficult to fortify a constitutional de- 
fence of individual rights so that they can hold against the attack of 
paternalism. Whether or no the books under review alter our opinions, 
they should quicken our interest in the fight. 


H. A. YEOMANS. 
Harvard University. 


Political Parties and Electoral Problems. By Roxsert C. Brooks. 

(New York: Harper & Brothers. 1923. Pp. xvi, 638.) 

This treatise on political parties and electoral problems is at once in- 
teresting, instructive, and valuable. It measures up to what we had 
reason to expect from the author’s long and successful teaching experi- 
ence, active participation in political campaigns, first-hand acquaintance 
with the arcana of election laws, and thorough familiarity with the 
best literature on American politics. 

The book is divided into five parts. Three chapters (46 pp.), deal- 
ing with the nature and activities of parties generally, are followed by 
four chapters (96 pp.) tracing the history of American parties. Part III 
(282 pp.) is devoted to a detailed discussion of party committees, ma- 
chines and bosses, nominating and campaign methods, campaign funds, 
election and ballot laws. Part IV (160 pp.) deals with short ballot, 
proportional representation, direct legislation, the recall, the spoils 
system, and civil service reform. The final chapter (39 pp.), entitled, 
“ Active Participation in Politics,” is perhaps the unique feature of the 
book. It advises new voters how to “break into politics,” and the 
advice given is drawn principally from letters obtained from a large 
number of persons now or recently active in politics. The Democratic 
and Republican platforms of 1920 are printed as an appendix. Nu- 
merous illustrations and charts add to the attractiveness and value of 
the book. Each chapter, with one exception (on the recall), is followed 
by brief book notes referring to the best books, though seldom indicat- 
ing the wealth of available periodical material; frequent footnote refer- 
ences to some of this literature, however, help to compensate for this 
omission. In several instances relevant works of fiction are also listed. 

Some critics will feel that the chief fault of the book lies in the mass 
of details that crowd the pages of some chapters, and that the big trees 
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would stand out more distinctly if much of this undergrowth had been 
cut away. Others will regret the omission of a few important topics, 
or the seemingly inadequate treatment of a few others. By sharply 
condensing the opening chapters on the general nature and activities 
of parties, and especially the long chapter (34 pp.) on minor parties in 
1920, as well as passages tracing the history of the suffrage and describ- 
ing administrative problems of civil service reform, space would have 
been left for at least mention of the fact that Lincoln’s renomination in 
1864 was not by the Republican party (p. 68), but by the Union party 
into which the Republican party had become merged; for more adequate 
discussion of the strictly political problems of civil service reform; and 
for the functioning of parties in legislative bodies, an especially regret- 
table omission. 

Mistakes are inevitable in so comprehensive a treatise. The early 
Socialist practice of requiring candidates to sign blank resignations is 
treated as though it were still in force (p. 168). To an inquiry from 
the reviewer concerning the existence of the blank-resignation rule at 
the present time, the national executive secretary of the Socialist party 
replied, November 21st, 1923, as follows: “. . . . this rule was 
never incorporated in the national constitution of the Socialist party, 
and so far as the national organization is concerned, was never a require- 
ment in campaigns, nor was it a general requirement of the state and 
city organizations, although in former years, in the earlier history of 
the Socialist party, it is quite true that the practice was in vogue. It 
gradually fell into disuse, and so far as we know, really is not in force 
anywhere at this time, although we cannot state this positively.”” The 
New Jersey law of 1911, requiring election officials to take civil service 
examinations, (p. 385) is no longer in force. The Virginia constitution 
of 1902 is not the only one during the past quarter of a century to be put 
into force without popular ratification (p. 459), two other instances 
having occurred in Louisiana in 1913 and 1921. Governor Frazier 
was not the only state official recalled in North Dakota in 1921 (p. 499); 
along with him were recalled the commissioner of agriculture and thé 
attorney-general. Finally, the Colorado constitutional amendment 
providing for the recall of judicial decisions (pp. 491, 505) has been held 
invalid by the supreme court of that state. 

None of these errors or inaccuracies, however, is serious and prac- 
tically all of them can easily be corrected in future printings. The 
book is well-written throughout and, by reason of its indisputable merit, 
deserves wide recognition. 

P. OrMAN Ray. 


Northwestern University. 
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The Democratic Machine, 1850-1854. By Roy FRaNnKuIn NICHOLs. 
(New York: Longmans, Green & Co. 1923. Pp. 248.) 


This monograph is not primarily a study of American party ma- 
chinery, as the title might seem to indicate, but rather is concerned with 
“personalities and politics.” It treats of the character and the ma- 
neuvers of those Democratic leaders who were in the political limelight 
before, during, and after the presidential campaign of 1852. In the 
words of Dr. Nichols, “The history of the Democratic party during 
the interlude between the sectional struggles of 1850 and 1854 presents 
an excellent: field for the study of the genus politician. In those days 
public opinion was generally apathetic and the politicians plied their 
trade with little interference.” 

The author begins by describing the issues and the factional differ- 
ences which, from 1844 onward, threatened to bring disintegration to 
the Democratic organization. Party victory in the presidential election 
of 1852 demanded that both the nominee and the platform be such 
as to command the support of the warring and discordant elements in 
the machine. Accordingly, Chapters 3 to 9 depict the prospective 
candidates and the efforts made by their friends to secure delegates 
to the national convention. One reads of Cass, “the last of the heroes;” 
of Buchanan, “the sage of Wheatland;” of William O. Butler; of the 
astute Marcy, of Douglas, “‘the Lochinvar of the Young Democracy;” 
and, finally, of Franklin Pierce, the “dark horse,” secretly groomed by 
Edmund Burke and others. The Baltimore convention, which nomi- 
nated Pierce on the forty-ninth ballot and promised steadfast adherence 
to the compromise of 1850, and the ensuing campaign are then discussed 
in a lively and graphic fashion. The concluding chapters deal with 
Pierce’s unsuccessful attempt to distribute the officers equally among the 
various factions, to preserve party harmony, and to build up and main- 
tain a strong organization based on the “cohesive power of the public 
plunder.” Of particular interest to the political scientist is the descrip- 
description of just how the spoils system worked in 1852. 

Although Dr. Nichols does not claim to advance new and striking 
general conclusions, he has, nevertheless, handled his subject in an effec- 
tive manner. His thorough examination of newspaper, manuscript, 
and other contemporary sources in the Library of Congress and else- 
where has given to his monograph a freshness and a vividness of de- 
tail which make it of interest both to the general reader and to the special 
student. As such, it fills a useful place in the historical and political 

literature dealing with that period. 
Rocer H. WELLs. 
Bryn Mawr College. 
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The Populist Movement in Georgia: A View of the “Agrarian Crusade” 
in the Light of Solid South Politics. By Auex Matuews ARNETT. 
(New York: Columbia University Press. 1922. Pp. 239.) 


Despite the assertion of a prominent historian in the American His- 
torical Review a few years ago that the “farmer in politics” as “the sub- 
ject of a separate treatise cannot yield very noteworthy results,’ mono- 
graphic studies and articles on various phases of the history of Pop- 
ulism appear in increasing numbers, and the foundations are being 
laid for a comprehensive work dealing with the movement as a whole. 
After such a work appears, it may be hoped that writers of general his- 
tories will give more adequate treatment than heretofore to this ‘‘ phase 
of American history which,’ even according to the historian quoted 
above,“ should not be overlooked.” 

The contribution which Dr. Arnett has made to our knowledge of 
American history since the Civil War is a very considerable one. Not 
content with “presenting a fragment of state history,’”’ he has also 
written what amounts to the best general history of Populism avail- 
able, and he has woven material into this background so skilfully 
that the result is a unified whole. He has made extensive and intel- 
ligent use of newspaper and manuscript material, much of it in private 
collections; he has organized an unwieldy mass of facts, economic, 
social, and political, in a clear and logical narrative; and, what is more 
remarkable in a doctoral dissertation, he has demonstrated his posses- 
sion of a good literary style and a sense of humor. 

The first chapter sketches the political history of Georgia from 
1872 to 1889, with special references to dissenting movements such 
as that connected with the grange. This is followed by a discussion of 
the underlying causes of agrarian discontent and an account of the efforts 
of the farmers to better the situation through organization; after which 
the story of campaigns and elections, platforms and legislation, is car- 
ried to its logical conclusion in the election of 1896. A final chapter 
estimates the abiding results of the Populist movement, notes its rela- 
tion to later progressive movements, and points out that many of the 
specific ills of which the farmers complained have been remedied. 
The author believes, nevertheless, that ‘fundamental problems with 
which the Populists were concerned have not been solved,” and that, 
“in so far as the advocates of change in the United States are still 
liberal and progressive rather than radical, they are aiming in the same 
general direction as were the Populists.”’ 

The book concludes with an excellent bibliography, in which the mass 
of material both general and Georgian is classified and appraised. 
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Unfortunately no index has been provided and the proof-reading has 
been carelessly done. It would seem that Columbia University ought 
to be able to avoid such defects in its publications. 


Soton J. Buck. 
University of Minnesota. 


Municipal Government and Administration. By Wiu11aM BENNETT 
Munro. (New York: The Macmillan Company. 1923. 2 vols. 
Pp. xii, 459; vi, 517.) 


Early last autumn the present reviewer received a letter from a 
professor in a foreign university inquiring if Munro’s Government of 
American Cities was still the standard work on municipal govern- 
ment in the United States. He replied that it was no longer; that the 
enviable position which it had occupied had been seized by a new book 
called Municipal Government and Administration, which was to date 
the most complete general work upon city government in this country 
and which would doubtless remain a leading authority for years to 
come. 

This newer work is much more than a reprinting of the author’s 
earlier books on municipal government and administration. While 
it was inevitable that certain subjects would be treated in a manner 
similar to the older works, the later work exhibits an individual fresh- 
ness which is extremely pleasing. 

The first volume is devoted to the history, law and politics of mu- 
nicipalities; the second to the administration of municipal services. 
Although some attention is paid to European history and practice, the 
burden of the book relates to the United States where the past twenty 
years have seen great activity in charter innovations and administrative 
experimentation. Accordingly the time has come when some of the 
newer devices, such as commission government, can be appraised, 
and in so doing Professor Munro distributes praise and blame with 
an impartial hand. Because of the limited data available this has been 
a difficult service, and if we are at times disposed to disagree with him 
we are reminded that much necessary evidence is lacking. A great 
deal must be done in collecting and classifying the great mass of un- 
digested material before the operation of our municipal institutions 
can be demonstrated beyond dispute. 

In the second volume the author has undertaken the courageous 
task of explaining and evaluating the whole chain of municipal ser- 
vices, including a number of topics not covered in his earlier book on 
municipal administration. It is a courageous task because such matters 
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as water supply, police and fire protection, public lighting, city planning 
and municipal finance are apt to be considered dry subjects. Further- 
more, each one affords a life work for any number of specialists, and 
specialists are often opinionated persons eager to criticize. But 
the student and general reader will find these subjects treated in a style 
illuminating and engaging, and the specialist will find no misstatement 
of fact, although all the conclusions may not please him. To bean 
effective citizen these days one must know something about the problem 
of the city and it is toward such knowledge that the present book con- 
tributes. With this in mind, we have tried out volume two on both 
the general reader and the college student, and the results have been 
gratifying. Professor Munro is no eulogist of American city govern- 
ment. It is still, to his mind, a rather conspicuous failure. For 
example, he states that it is everywhere conceded that municipal 
employees display less alacrity and give less value for their wages than 
do those engaged by private corporations. American cities, he con- 
cludes, do not get more than sixty cents on the dollar for their payroll 
expenditures. He is extremely distrustful of municipal ownership and 
operation of public utilities, believing that the successful experience 
of European municipalities, with their greater administrative efficiency, 
can not yet be duplicated in this country. 

Personally, we are more hopeful. We feel that an exhaustive and 
dispassionate comparison of the management of many of our cities 
with that of private industry (making due allowance for the varying 
job conditions) would be quite favorable to the municipalities. Ameri- 
can business corporations have been wasteful, their leaders have at times 
proven corrupt, nepotism and politics have influenced them as well 
as our municipal officials. This has been particularly true of those 
utilities which have been brought under public regufation. True, 
our cities have not taken front rank in invention and the promotion of 
new enterprises, but in the past this has not been considered the busi- 
ness of government. Is there not evidence that our cities are preparing 
themselves to become acceptable operators of large public services, 
the control of which should reside in the community at large? Have 
not the past twenty-five years shown sufficient progress in municipal 
administration to free us from our inherited inferiority complex with 
respect to municipal efficiency? Our demands upon the city are 
becoming more and more severe, slovenly administration is begin- 
ning to reap its political reward, and the lines along which improvement 
is to proceed have been indicated. Without closing our eyes to the 
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manifest shortcomings of our present government, we can find much 
to encourage us for the future. 

For the student who wishes to pursue further his study of municipal 
government, the references at the end of each chapter of the present 
work will be valuable. To the book’s other merits has been added the 
guality of good style and readableness, a precious virtue in these 
days of so much careless workmanship. In a word, Professor Munro 
has given us an authoritative work which will be widely read, and 
which will be studied with great satisfaction. 

H. W. Donps. 

New York City. 


Regulation and the Management of Public Utilities. By Cuarues Str1- 
MAN MorcGan. (Boston and New York: Houghton Mifflin Com- 
pany. 1923. Pp. xi, 362.) 


The Hart, Schaffner & Marx series of prize essays already includes 
several valuable contributions to the study of the problem of 
urban public utilities, including Hartman’s Fair Value, and Lincoln’s 
Results of Municipal Electric Lighting in Massachusetts. It is the aim 
of the present volume to develop a definite thesis. Public regulation 
of utilities is assumed to be practically inevitable. Indeed, govern- 
ments tend today to thrust their hands deeper and deeper into corporate 
affairs which were once considered entirely private, such as service, 
finance, accounting, labor relations, and even the details of manage- 
ment. At the same time public regulation practically makes the 
government a partner in the business, with the result that corporate 
income is more secure than ever before. Capital is well protected, 
but there is left little room and little incentive for private initiative. 
Management as such receives practically no reward for efficiency, 
and there is not enough genuine competition in the public utility field 
to force the companies to make their greatest efforts towards reducing 
costs and rates, and improving service. The result is a tendency to 
inefficiency, and this inefficiency tends to persist. It becomes, there- 
fore, an important problem to establish conditions which will revive 
the flagging zeal of management, so that it will give its best service to 
the public. 

The author analyzes the sliding-scale method, the “‘service-at-cost”’ 
plan, and other schemes, all of which he finds to be unsatisfactory 
solutions of the problem. On the other hand the state public utility 
commissions are found to be doing very little highly constructive work 
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in the promotion of efficient management. Practically all of the efforts 
along this line give an additional reward to capital, which deserves 
none, and practically no reward to management, which alone can 
increase efficiency. It is the author’s conclusion that ultimately the 
return to capital should be practically guaranteed by the state, while 
management should receive a separate remuneration dependent upon 
efficiency. In this connection it will be necessary to establish defi- 
nite standards of efficiency by which management may be tested, as 
well as rewards which will follow good service. The author does not 
neglect to mention even such nonpecuniary rewards as public esteem 
and prizes. 

There is no reason to quarrel with the thesis so well set forth by the 
author. There can be little question as to the desirability of exploring 
every possible means of making public utility management more 
efficient. At the same time it must be admitted that the practical 
proposals put forward, up to the present time, make but short and 
halting steps in the direction of the desired goal. And what is the 
goal? If capital is to be guaranteed its return, and management is to 
receive rewards at the hands of the public, is it a far cry to public 
ownership and operation? Some portions of the book under review 
sound like proposals for increasing the efficiency of the civil service. 

WILLIAM ANDERSON. 

University of Minnesota. 


The Irresistible Movement of Democracy. By JoHN Sumpson PENMAN. 
(New York: The Macmillan Company. 1923. Pp.xii, 729.) 


This volume raises issues larger than those contemplated by the 
author. It is difficult enough to undertake to interpret the history of 
the United States, and of France and Great Britain during the same 
period, in terms of “democracy;” but to attempt in addition to show 
that this “democracy” has been the subject of an “irresistible move- 
ment” opens a wide field for criticism. While the author disclaims 
the suggestion that he has any “special theory to sustain, or thesis to 
prove,” he subscribes, nevertheless, to a belief in the inherent force 
of the demand for democracy and in its steady progress toward its goal 
despite the efforts of individuals and governments opposed to it. 

The framework of the volume consists in an historical study of the 
progress of democracy in the three countries which have contributed 
most to its development in modern times. The several surveys are 
on the whole well carried out, and while they omit the details which 
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belong to an historical treatise they are both instructive and readable, 
although suited to the general public rather than to the student. The 
quotations from bibliographies and from public addresses of lcading 
statesmen give force to the narrative, and put the issues involved in 
a clearer light. Controversial questions are presented with impar- 
tiality, and there is no desire to hide the faults of democracy or the 
incidental wrongs of which it has at times been guilty. Despite its 
errors the author sees in democracy the protection of the country, on 
the one hand against the rule of a privileged class, and, on the other 
hand, against the excesses of socialism in its various forms. The hope 
of the future, he believes, lies in the determination of democracy to 
secure a government which expresses the rule of all the people for the 
general welfare. 

Whether or not the reader agrees that democracy is pursuing its 
irresistible way despite what men may do to thwart it, whether the mo- 
tives alleged by political parties and their leaders have always conformed 
to the ideal of democracy proclaimed by them, whether the expression 
of the will of the majority has at all times coincided with justice to 
the minority and with the welfare of the community as a whole, are 
questions upon which there is room for a wide difference of opinion. 
It will be agreed, however, that the author has done a good service 
in stimulating public discussion of the problems which lie at the root of 
popular government. 

C. G. FENwIcK. 

Bryn Mawr College. 


The Development of International Law After the World War. By Ot- 
FRIED Niproxp, translated from the German by Amos S. HEerRsHEY. 
(New York: Oxford University Press. 1923. Pp. xv, 241.) 


In his introduction, Nippold says. “It is a fact that war is not a legal 
institution, but simply the application of force. War is struggle, em- 
ployment of force, and in so far as it is to serve the enforcement of claims, 
it is self-help.” He says he wishes the ‘cleanest possible distinction 
between international law and the law of war,’ and regards the great 
problem as that of ‘‘the creation of a system of international judica- 
ture.” International arbitration would be one phase of this system. 
He realizes the need of sanction for international law and also the 
possible necessity of some rule other than that of unanimity in inter- 
national conferences. He has come to believe that coercive measures 
may be devised and says “I confess that the conviction of the necessity 
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of such coercive measures was virtually wrung from me, so opposed is 
it to my whole former conception of international law.” The “real 
guarantees” of a juridical nature may be possible when the solidarity 
of international law is more fully attained. This may be based upon 
the recognition of a moral unity of nations. 

In relation to war, a new neutrality may be necessary, which shall 
be active rather than passive and imply a united application of force 
to compel the disputants to settle differences by other methods than war. 
“A war to end war,” “the outlawry of war,’’ form the proper objects 
of a union of states, or of a league of peace. 

In considering the laws of war, Nippold says the conduct of war 
“ig dependent upon the necessities of the war and nothing else,” and 
legal regulation has only an intermediate application. He recognizes 
that the old idea that war is military and between the armed forces is 
becoming obsolete, and that war is becoming a contest between the 
industries and the peoples. In this respect he sees the views of Bloch 
in many respects confirmed. 

Referring to submarines, he says that “certainly the law must not 
put chains upon the waging of war.” . . . . “Surely no one 
would desire to make the new law synonymous with terror” ‘‘Inter- 
national law should not be converted into a medley for concealment 
of political efforts.” 

In a somewhat full discussion of recent opinion of “freedom of the 
seas,”’ it is shown that the expression is indefinite, and in time of war, 
“taking the right of naval warfare for granted,” he asks “just how much 
limitation of the freedom of the seas is to be recognized by neutrals?” 

Nippold considers that democracy and international law are two 
conceptions that must be complementary to each other and to a certain 
degree also conditioned upon each other; for the international idea can 
only prosper fully in the soil of democracy,” and concludes that “upon 
the progress of law and not of force must the future of Europe and of the 
world be established.” 

There are nearly fifty pages of appendix, but, unfortunately, no index, 
an omission which lessens the usefulness of a very suggestive book, the 
spirit of which has been preserved to a remarkable degree in Eoolesanr 
Hershey’s translation. 

GroRGE GRAFTON WILSON. 

Harvard University. 
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Turkey, The Great Powers and the Bagdad Railway: A Study in Im- 
perialism. By Epwarp Merape (New “York: The 
Macmillan Company. 1923. Pp. ix, 364.) 


The Bagdad Railway, the author rightly states, is probably the most 
important single factor in the history of Turkey during the last thirty 
eventful years. The principal objects to be served by that railway, 
economic and strategic, are characterized and revealed by the state- 
ments of its advocates. Each European state, also, that one time or 
another has been interested in its development positively or negatively, 
has its interests analyzed, dissected, its policy criticized, and the 
selfishness and sordidness contained in that policy thoroughly exposed. 
In this respect no great European state has been spared. In pinning 
the indictment for selfish imperialism on a state, Professor Earle’s 
spear knows no brother,—French or German, English or American, 
it is all the same. 

One is inclined to give Professor Earle credit for a careful analysis of 
his material, in collecting which he has wandered extensively and to 
commend his outline as decidedly helpful to the reader who desires to 
understand the subject. There is quite a human touch to the headings, 
“Ancient Trade Route Revived,” “Beggared Turkey Invites Economic 
Exploitation;” later his ‘Penetration Progresses’’ is an apt alliteration. 
We note the allusive title to chapter XI, ‘“‘Turkey Crushed to Earth 
Rises Again.” Other significant captions are “Bagdad Railway Be- 
comes an Imperial Enterprise,’ ‘Russia Resists and France is Un- 
certain,” “Great Britain Blocks the Way,” “Bargains are Struck,” 
and finally ‘The Struggle for Bagdad Railways is Resumed” (in which 
the Chester concessions are discussed). 

Two most interesting sections describe the Turkish recovery after the 
crushing defeat in the World War, and the outburst of nationalism 
by which that recovery was inspired. Yet what would Sir Charles 
Eliot say about the new republican government, its character or its 
permanency? Scepticism is permissible, also, in regard to any long 
abstinence by Russia from interference in the affairs of Asia Minor, 
although Anglo-French rivalry has supplanted the Franco-German 
or Russo-German competition. 

The book does aim apparently to leave a good impression concerning 
the acts of the Turkish government. References to Armenia and Syria, 
are conspicuously few. Lord Morley is quoted (p. 208) “You can not 
get over this plain cardinal fact, that this railroad is made on Turkish 
territory.” “It is not our soil, it is Turkish soil, and the Germans are 
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there because the Turkish government has given them the right to be 
there.” Is the railroad on Turkish soil only? Other dwellers between 
Brusa and Bagdad than the Turkish conquerors might well be con- 
sidered. While castigating the imperialism of the European powers, 
could not Professor Earle have said a word about “Turkish imperial- 
ism?” In the Arab sections of the Ottoman empire, have not Arab 
rights been exploited by the Turk as much as they ever were, or are 
likely to be, by the European? 

It is patent to all observers in the Near East from Belgrade to Bagdad 
that to trade with America is safest and surely is best if the Americans 
will let it be done on reasonable terms; “the Americans have no political 
axe togrind.” In the words of Fouard Bey, “It [American codperation] 
is a form of co-operation designed to benefit both America and Turkey 
and not to invade Turkish sovereignty and Turkish political interests in 
any way. Thatis why we prefer American co-operation.” (pp. 343- 
344). 

Not many errors of importance have been detected either in the text 
or in the notes. The spelling of Vambery, however, appears rather 
original (p. 24). Of course it is not easy to verify all the references, 
as many are taken from reports not easily accessible or from periodicals 
and newspapers not found on this side of the Atlantic. One might 
criticize the citation of W. S. Monroe and Lothrop Stoddard, whose 
books are sympathetic but hardly final as authorities. 

Maps of Turkish railways in 1918 and of the Chester concessions 
are inserted. The references and notes are full and informative, 
scholarly and critical. They are gathered together at the end of each 
chapter, an arrangement possibly not possessing the maximum of 
convenience for the reader. The index, however, is only fair. 

Artur I. ANDREWS. 


Tufts College. 


Aarbog for de Nordiske Interparlamentariske Grupper. Fijerde Aargang, 
1921. Ved A. Lavurscaarp, Sekretar for den Danske Gruppe. 
(Kgbenhavn: Den Danske Interparlamentariske Gruppe. 1922. 
Pp. 157.) 

Arsbok fér de Nordiska Interparlamentariska Grupperna. Femte Argin- 
gen, 1922. Utgiven av P. Wipncren, Gruppens Sekreterare. (Stock- 
holm: Rigsdagens Interparlamentariska Grupp. 1923. Pp. 45 + 
31 + 167 + 41 + 67.) 


Organized in 1912, the Northern ‘Group of the Interparliamentary 
Union (composed of the national groups of Denmark, Norway, and 


412 THE AMERICAN POLITICAL SCIENCE REVIEW 


Sweden) has been active under the brilliant leadership of such men as 
Hjalmar Branting, Dr. Lange, Dr. Hagerup, Gunnar Knudsen, L. 
Moltesen, and C. Zahle. It has held fourteen regular conferences, at 
which there have been illuminating discussions and important con- 
clusions with respect to various aspects of international life, such as 
the League of Nations, disarmament, protection of minorities, the 
International Labor Organization, and the economic reconstruction of 
Europe. 

This Northern Group began in 1918 the publication of a regular 
series of bulletins now appearing monthly, edited in turn by each of 
the groups composing the combined Northern Group, and therefore 
published intermittently at Copenhagen, Christiania, and Stockholm. 
These bulletins are rich in useful material, containing (1) information 
and announcements with respect to the Interparliamentary Union and 
the activities of the Northern Group; (2) reviews of legislation in each 
of the three Scandinavian countries; (3) occasional articles on sub- 
jects of international importance; (4) news and miscellaneous matters 
of interest. 

In 1918 the Northern Group began also the joint publication of an 
annual year-book of which the books under review are the fourth and fifth. 
These year-books, like the bulletins, are also edited in turn by each of 
the national groups, the first (1918) by the Danish Group, the second 
(1919) by the Swedish, the third (1920) by the Norwegian, and so on. 
Of the two under review, the Aarbog for 1921, edited by the Danish 
Group, is the more valuable in that it contains material other than that 
already published in the bulletins for the year. Among the contents 
may be noted the following as of special interest: (1) reports of the 
activities of each of the three national groups, with a list of members 
and officers, (2) a summary review of the legislation of each country 
during the current year, (3) a discussion of the problems of self-deter- 
mination and protection of minorities by Dr. Knud Berlin, and (4) 
as an appendix, a complete report of the thirteenth regular meeting of 
the Northern Group at Copenhagen in July, 1921. 

The Swedish Group, in editing the latest of these year-books, was 
handicapped by the necessity for economy, hence the Arsbok for 1922 
is merely a collection of the bulletins published during the year. These 
contain much that is of permanent value. One finds in this volume 
reports of the Interparliamentary Conferences at Stockholm (August, 
1921), Basel (April, 1922), and Vienna (August, 1922), together with 
the text (in Swedish) of the resolutions adopted; complete reports of 
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the meetings of the Northern Group held during the year; the reports 
of the secretaries of each of the three separate groups; and again a 
review of the year’s legislation in each country. The volume has a 
table of contents, and an excellent index is appended. 

These year-books serve as a reliable guide to the reactions of the 
Scandinavian countries to recent international problems; but they are 
also useful as valuable sources of information with respect to the work 
of the Interparliamentary Union in particular, and of international 
codperation of all kinds in general. 

CuarRENcE A. BERDAHL. 

University of Illinois. 


America and the Atlantic. By Vicn-Apmirat G. A. Batuarp. (New 
York: E. P. Dutton and Company. 1923. Pp. vii, 351.) 


In a leisurely but always interesting manner the author leads his 
reader down the long path of maritime adventure for control of the new 
world from Columbus to Sampson. By accounts of naval, military, 
and diplomatic policies and events he shows how Spanish, Dutch and 
French claims in North America gradually disappeared as a consequence 
of British sea power. But while a dependent overseas colony can be 
controlled by sea power alone this is not true of a self-sustaining domin- 
ion. Sea control was the key to British dominion of Virginia in 1588, 
of New York in 1666 and of Canada in 1763; but it could not keep 
Brazil for the Netherlands in 1640 (p. 99), the thirteen colonies for 
Britain in 1776, or the South American colonies for Spain in 1820. 
The strong position of a self-sustaining overseas power, if defended by 
even a moderate naval force, is emphasized. Thus we are told if the 
Incas “had only been gifted with the very limited degree of nautical 
genius necessary for the building of a North Sea herring ketch, and had 
possessed a dozen such boats with armed crews, this fabulously wealthy 
and numerous people might have postponed their national extinction 
for generations” (p. 33). The author, differing from Mahan, thinks 
the result of the American revolution inevitable in spite of British sea 
control. French maritime aid, long delayed because of French desire 
to prolong the war until she had gained advantages over her traditional 
enemy in other parts of the world, was not of decisive importance. 
Economic self-sufficiency likewise predetermined the result of the South 
American revolt. 

Vice Admiral Ballard is a good Englishman. The Nordic race is 
superior in maritime fighting qualities to the Latin (p. 275) and the 
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Anglo-Saxon branch of that race is the best of all (p. 281). The Ameri- 
cans have unfortunately declined in this capacity through race mixture. 
(p. 348). In magnanimity, some Americans may be surprised to learn, 
Japan shares honors with the Anglo-Saxons. “It remains a recorded 
fact in history that having the power to hold, she (Great Britain), 
nevertheless gave back, with the assent of her ruler and the majority of 
her people. The United States have on occasion done the same; so 
has Japan; but never France, Spain, Germany or Holland.” (pp. 
199-200). France, we are informed, is a believer in the “policy of 
frightfulness” (p. 188), which belief is only hinted at for Germany 
(p. 299). 

There are occasional lapses in statements of fact. Florida was not 
ceded to France with Louisiana in 1798 (p. 282). Germany was not 
alone in the indiscriminate use of mines during the world war (p. 299). 
The French-Mexican and Spanish-American were not the only wars of 
European against American powers after Latin-American independence 
(p. 336). The Spanish attack on Chile in 1866 surely belongs in this 
category if not the German-Italian-British blockade of Venezuela in 
1902. 

Perhaps the absence of meticulous scholarship and of careful ob- 
jectivity does not greatly concern the author. He sought to trace the 
consequences of the major naval events on European-American rela- 
tions “‘with the qualification of forty-five years service as a naval officer 
and with no other.” (p. vi). This he has done. Bearing in mind 
what the book purports to be, the reader will find in it much interesting 
information so arranged as to stimulate thought. 

Quincy WRIGHT. 

University of Chicago. 


One Hundred Years of the Monroe Doctrine. By D. Y. THomas. (New 
York: The Macmillan Company. 1923. Pp. xii, 580.) 


The peculiar veneration paid to Monroe’s declaration renders timely 
this study. The evolution of the doctrine is a study in political psy- 
chology as well as in critical documentation. Professor Thomas has 
given the essential facts relating to the doctrine, and he has not over- 
looked its popular significance as illustrated in Cleveland’s reliance on 
it in the Venezuelan controversy. 

Evidently, Professor Thomas is little concerned with the “Personal 
Genesis of the Monroe Doctrine” but is mainly concerned with the 
doctrine as related to events in the first quarter of the twentieth century. 
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In twenty-two chapters he discusses the bearings of the doctrine. The 
objections of Europe and of Latin-America are analyzed with care. He 
has given special attention to the doctrine as related to economic 
imperialism. Five chapters deal with “dollar diplomacy,” in Santo 
Domingo, Haiti, Central America, Mexico, and in the struggle for oil. 
The activities of Mr. Doheny are traced as far back as 1900. In the 
discussion of events since 1914 he has written a history of foreign policy. 
The reader is likely to conclude that the Monroe Doctrine is necessarily 
involved in every phase of our foreign policy, when the facts seem to 
be that it is involved only when statesman and politicians make it a 
special issue as they did in the debate on the Versailles Treaty. 

In reviewing the history of the doctrine, Professor Thomas asserts 
that the noncolonization feature has been fairly well enforced. The 
pledge of nonparticipation in European political conferences was kept 
until the Moroccan Conference of 1880. The Samoan agreement proved 
to be an uncertain “entanglement.” The pledge that we would leave 
the Latin-American states to themselves has been severely strained in 
Santo Domingo. In the matter of collecting claims there has been 
considerable change. 

The author has some questions for Secretary Hughes. He does not 
see how the Hughes doctrine of ‘Independence, not of isolation’’ is to 
be carried out by any nation not a friend of international anarchy, for 
in spite of refusal to ratify the League, the United States has not with- 
drawn from participation in world politics. As for the future, he 
believes that if the nations are to go on in the old way the Monroe 
Doctrine will become a synonym for economic imperialism. That 
would, however, be contrary to the American spirit. But if there is to 
develop a sentiment of international solidarity, replacing the detestable 
jealousies and rivalries, then the doctrine may become, as Woodrow 
Wilson proposed, the guiding principle of the nations of the earth. 

Guy V. Price. 

The College of Emporia, Kansas. 


The Revolutionary Idea in France, 1789-1871. By Goprrrey ELTon. 
(New York, Longmans, Green and Co. 1923. Pp. vi, 191.) 


For Dean Elton the revolution was a natural and almost inevitable 
transformation of French society which began long before the meeting 
of the states general, was little influenced by the personnel of its leader- 
ship at any particular moment, and came to an end only in 1830 when 
its essential features, which he designates as order and equality, that is, 
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the establishment of a highly efficient strongly centralized administration 
and the abolition of feudalism, had been so fully secured that they were 
able to maintain themselves against all the assaults of the new socialistic 
revolution in 1848 and 1871. 

Dean Elton’s book is an interpretative essay. It gives in brief, simple, 
and direct fashion his conception of what the revolution really was, but 
does not attempt, except in an incidental way, to set forth the evidence 
upon which the argument rests. In the judgment of the reviewer this 
is, in the main, sound, and an admirable antidote for the foolish senti- 
mentalism and lack of common sense which mark Mrs. Webster’s book 
on the French Revolution. (See this Revirw, vol. xiv, 732.) 

FRANK Ma.Loy ANDERSON. 

Dartmouth College. 


Catholicism and the Second French Republic, 1848-1852. By Ross 
Wiuiu1am Couns, Ph.D. (New York: Longmans, Green and Co. 
1923. Pp. 360.) 


The revolutionary upheaval of 1848, which came “like a fire-bell in 
the night”’ to awaken bourgeois society to the problems and dangers of 
the new industrial age, proved to be one of the decisive turning-points 
in the evolution of modern France. Among the forces that shaped 
public opinion during the ensuing four-years’ crisis, not the least im- 
portant was that of reviving Catholicism, then represented by such 
illustrious figures as Montalembert, Lacordaire, Ozanam, the Vicomte 
de Melun, Bishop Dupanloup, Berryer, and Louis Veuillot. Dr. 
Collins has, therefore, chosen a very interesting subject for a monograph, 
and he has treated it in thoroughly competent fashion, with admirable 
fairness and objectivity. His work is based, not only upon a fairly 
exhaustive study of the printed materials, including the Catholic 
periodicals of the time, but also upon the British diplomatic cor- 
respondence from Paris of 1848-49, and on some researches in the 
Archives nationales. 

The author has concentrated his attention chiefly upon the earlier 
part of the period in question: Upon the religious renaissance in France 
after 1830 and the rise of the liberal Catholic school; the rallying of the 
Catholics in 1848 to democracy and the republic; the various projects put 
forth from the Catholic side for settling the gravest problems of the 
time—the relief of the working class and the reorganization of industry 
(this is perhaps the most interesting part of the volume); the reaction 
against Socialism after the ‘June days” of 1848; the Roman expedition; 
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the Falloux education act; and the attitude of the Catholics toward 
the rising star, Louis Napoleon. One may, perhaps, regret that the 
events of 1850-52 are treated so hurriedly; that the author had adopted 
what seems to be an unnecessarily harsh and one-sided view of Napoleon 
III; and that some careless errors have crept in, for example, the title 
of d’Azeglio’s famous book is given as “Degli ultima Casa (!) 
di Romagna” (p. 145), and Mme. D’Agoult is invariably referred to 
solely under her literary pseudonym of “Daniel Stern.” But these 
defects do not very seriously detract from the merits of a volume, which 
in large measure does for the religious history of the Second Republic 
what M. Pierre de la Gorce is so admirably doing for that of the First. 
Roserr H. Lorp. 
Harvard University. 


The Colonial Policy of William III in America and the West Indies. 
By G. H. Gurrrmer. (Cambridge, England. Cambridge Uni- 
versity Press. 1922. Pp. viii, 189.) 


This monograph, the Prince Consort Prize Essay for 1922, is presented 
as an examination of the effect of the Revolution of 1688 on British 
colonial development, and of the “general trend of progress in colonial 
relations during the period” 1689-1702. From the title, the arrange- 
ment of the contents, and the preface, one is led to expect a discussion of 
policy. But Mr. Guttridge has stopped one stage too soon, and has 
merely given material on which such a discussion might have been based. 
He gives no evidence that William III took any interest in American 
affairs. The king is hardly mentioned in the book. And the colonial 
policy of William’s reign, which was the policy of the lords of trade, was 
not unchanged from the policy of previous reigns. Indeed Mr. 
Guttridge has simply written an account of one of the less known periods 
of American colonial history, emphasizing particularly the working of 
the already existent colonial policy under somewhat new conditions, 
those arising from the revolution of 1688. 

The general conclusions of the author are quickly summed up. He 
considers the conflict between the more popular basis of the new govern- 
ment at home and the increasing need of administrative control over the 
colonial governments to be the great problem of colonial policy after 
1688. In the events of the colonial revolutions of 1689 he sees an 
example of this conflict. Another example is the struggle with France, 
which followed as another result of the revolution in England, and which 
he recounts at some length. The war, he shows, necessitated closer 
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supervision of affairs from England, but the greater strength of the 
popular principle, even in the colonial governments, made it easier for 
the colonists to resist control. 

For the most part the book is pure narration. It is based almost 
entirely on the colonial state papers. The reader who looks for inter- 
pretation of facts will get little satisfaction. He who is satisfied with 
the facts alone is in better case; he who demands accuracy in minute 
details will not infrequently be annoyed, as at the repeated ‘“‘Senec- 
tady,” or at the suggestion that Sir Charles Wheler commanded his 
son, Sir Francis’s, fleet. 

E. P. 
Wesleyan University. 


BRIEFER NOTICES 


A Study in International Government, by Jessie Wallace Hughan, 
Ph.D., (Crowell, pp. 401), is apparently the work of a social psychol- 
ogist. At any rate the position is taken that the work of statesmen and 
jurists is “nearly completed” in international government, and that its 
basic problems “lie in the field of social psychology. . . . It 
is the desire for International Government, rather than its institutions, 
that has hitherto failed.”” The book inquires into the history and the 
legislative, judicial, and executive branches of international institutions; 
it discusses the relation of the League of Nations to nationalism, inter- 
nationalism, and imperialism. The book is disorganized; it abounds 
with quotations from current magazines; and it pays little attention to 
original sources. A little more than one page is given to the World 
Court (p. 183). Nothing is said about the constitutional aspects of the 
League of Nations Covenant, nor the extremely important, consti- 
tutional developments which the League has undergone since its estab- 
lishment. The book contains a number of errors, such as the following: 
The communities in mandated territories have no method of protesting 
to the League (p. 226); an amendment to Article 16 of the Covenant 
was approved in 1921 (p. 174 n); the Second International met in 1919 
at Berlin (instead of Bern (p. 143)); the Covenant of the League may 
be amended merely by a majority of the states who have representa- 
tives in the Assembly (p. 381); the Senate has failed to sanction 
Harding’s proposal in regard to the world court (p. 185). Nearly a 
hundred pages are given over to the “biology” and the “psychology”’ of 
international government. 
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There is nothing of pacificism in The Reformation of War by Col. 
J. F. C. Fuller, D.S.0. (E. P. Dutton and Company, pp. xv, 287). 
“They rejoyse and avaunt themselves, if they vanquishe and oppresse 
their enemies by craft and deceite. For with bodily strength (say they) 
beares, lions, boores, wulfes, dogges, and other wild beasts do fight. 
And as the most part of them do passe us in strength and fierce courage, 
so in wit and reason we be much stronger than they all. . 

Engines for warre they devyse and invent wonders wittelye.” These 
methods of the Utopians comprise Col. Fuller’s program for the refor- 
mation of war. He commends direct attack on the morale of the enemy 
through terrorization of the civilian population by anesthetic, lachrima- 
tory, laxative, laughing and, if necessary, lethal gases deposited by 
aircraft, instigation of treachery among the enemy, and sudden in- 
vestment of his cities by amphibious tanks ferried overseas in sub- 
marines. In short, he believes that the “moral shock” (p. 104) through 
the application of inventiveness, capital and reason rather than by 
destruction of the enemy’s armies by infantry masses will be the military 
objective of the future, and that it will make wars shorter and more 
bloodless, until eventually, they may be decided on a chessboard 
(p. 278). The author considers war inevitable and a necessary con- 
dition of progress. But though his invectives against pacificism and 
sentimentalism are severe, they hardly exceed in severity those against 
the traditionalism which has usually governed the military mind. 
“In their conservatism and lethargy,” he writes, “armies are indeed 
extraordinary organizations. Browsing through peace time, like human 
cattle they are slaughtered during war.” The author has little 
sympathy for the League of Nations and less for limitation of armament 
and laws of war. Rather, he thinks, ‘Preparation for war or against 
war from the grand strategical aspect is the main problem of peace” 
(p. 215). 


The concluding volume of The Cambridge History of British Foreign 
Policy edited by Sir A. W. Ward and G. P. Gooch (Macmillan, pp. 
664) has much the same merits and defects as its predecessors. The 
volume contains eight chapters, of which the most interesting are the 
two last, by Mr. Gooch on The War and the Peace, and by Mr. Algernon 
Cecil of New College, Oxford, upon The Foreign Office. Mr. Gooch 
makes some caustic criticisms of the peace of Versailles and its 
negotiators, and pleads for the League of Nations. Mr. Cecil writes 
with ease and quiet humour about changes in the internal adminis- 
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tration of the office, the characteristics of secretaries of state and of 
permanent officials, the relations between clerks and diplomats, the 
control of the foreign office by Eton and Oxford, and the high tradition 
of dignity and of official reticence, which is the envy and the despair of 
more democratic nations. He gives us the spirit of British foreign 
policy and the atmosphere in which it has moved, in a way denied to the 
laborious compendia of facts produced by some of his colleagues. 


Great Britain and Prussia in the Eighteenth Century, by Sir Richard 
Lodge (Oxford University Press, pp. x, 221) includes an introductory 
lecture covering the period from 1688 to 1740, followed by five others 
which deal more in detail with the years from 1740 to 1791. To the 
student of political science, the difficulties confronting British foreign 
policy as a result of the “personal union” with Hanover are of special 
interest. Much new light from documentary sources is thrown on the 
intricate diplomacy of these years, especially upon the careers of several 
Lowland Scots who represented Great Britain at the Prussian court. 
Professor Lodge deplores the Prussian hero-worship of Frederick the 
Great, “which Carlyle adopted and expounded to this country,” but 
admits that he was the equal of Pitt “in stubborn courage, supreme 
self-confidence, and genuine devotion” to the interests of his state. 


Three volumes containing the Prize Cases Decided in the United 
States Supreme Court, 1789-1918 (Oxford at the Clarendon Press, pp. 
xxxii, 2182) have been published under the supervision of James Brown 
Scott with the assistance of Henry G. Crocker, both of the Carnegie 
Endowment for International Peace. There is a brief introduction 
showing the development of prize jurisdiction in the courts of the 
United States. The pagination of the original reports is indicated, 
thus making citation and comparison easy. The cases are also printed 
in full, which greatly adds to the value of the collection as compared 
with many collections where the editor assumes that he is able to decide 
what parts of a case may be essential and omits the remainder. There 
is an excellent index of 43 pages which completes the volumes. These 
volumes are very serviceable in facilitating reference and making 
unnecessary the previous handling of the Supreme Court reports, from 
which the cases printed were taken. 


Teachers of international law are frequently balked in their attempts 
to discuss documents of current interest by inability to secure ample 
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texts in sufficient number. Professor J. E. Harley in Selected Docu- 
ments for the Study of International Law (Times-Mirror Press, pp. 407) 
puts at the teacher’s disposal the means of overcoming this obstacle. 
The volume contains texts in full of the more important post-war 
international documents of lesser bulk, from the Fourteen Points to the 
Washington treaties. Introductory chapters indicate briefly the growth 
of international codperation and treat at length the proceedings of the 
Conference on the Limitation of Armaments. 


Dr. Julius Goebel, in The Equality of States (Columbia University 
Press, pp. 89), reprints three papers from the Columbia Law Review, 
aiming critical shafts at a book of the same title by Professor E. D. 
Dickinson. Dr. Goebel attacks the earlier book on its treatment of the 
historical and philosophical background of the doctrine of equality, 
chiefly prior to Grotius; a phase of the subject which Professor 
Dickinson seems to have neglected in his desire to focus attention on 
practical modern manifestations. Dr. Goebel in rather cumbersome 
style reveals a mass of valuable documentation. Professor Dickinson’s 
review of the book in the Harvard Law Review for January, 1924 is in 
the nature of a reply to the criticism. 


The Life of Jefferson Davis: President of the South (Macmillan, pp. 
371) by H. J. Eckenrode, is written with a point of view radically 
different from other books and biographies dealing with the leaders 
of the Civil War. He expresses the opinion that the Civil War was due 
to the modification in economic and social life and political ideas of the 
original Nordic stock, brought about by the Southern climate. ‘With 
these divergences’’ writes the author, “‘it is not to be wondered at that a. 
rift appeared between the original Nordic race, as it was in the North, 
and the tropicized Nordics of the South which led to great consequences. 
This change in the Nordic race—this new development in the hot lands. 
of America, unhampered by European restraints—is the main cause 
of the Civil War. . . . The chief result of the Civil War was the 
ruin it brought on the Nordic race in America. . . The 
victory of the North meant the predominance of the non Dieniie 
elements in American life. It meant the freeing of the slave, the 
trampling of agriculture by industrialism, the rise of labor to be a great 
power, the overthrow of individualism. This combination should 
teach us the good and evil on both sides in the Civil War.” The Nordic 
population of the South was decimated: the best of a generation was 
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destroyed. The Southern Confederacy was above all the effort of the 
Nordic race to raise itself. Success depended on Jefferson Davis, who 
failed, not for lack of brains and not from want of character, but 
from temperament, and with him faded the last hope of the Nordic 
race. The author, however, devotes only a few chapters to emphasizing 
his application of ‘‘anthropological science to American history” and 
the bulk of the book is an interesting narrative of the life of Jefferson 
Davis. 


Professor Coleman Phillipson’s newest book, Three Criminal Law 
Reformers: Beccaria, Bentham, Romilly (Dutton, pp. 360) consists of 
three essays or studies, which taken together are meant to present 
a connected history of the great germinal period of criminal law reform. 
Each study is devoted to one of the three reformers and is schematically 
arranged to treat his life, the nature and problems of the age in which 
he worked, his theories and writings in the field of criminal law and 
penology, and his influence and accomplishments. The schematic 
arrangement is responsible for a certain amount of unnecessary repeti- 
tion which makes the book slighter in content than its bulk would 
indicate. The summaries of the doctrines of the three writers are 
convenient, and the brief biographies of Beccaria and Romilly supply a 
need. Attention may also be called to the discussion of the early history 


of the “greatest happiness” principle (p. 157, 180); to the statement of 
Bentham’s views on “indirect methods of preventing offences” (pp. 
217-226); and to the appreciation of Romilly’s character and services 
(pp. 320-332). In general, the author hazards little of constructive sug- 
gestion or interpretation and the book does not display wide 
acquaintance with the period, outside of the writings of the three 
reformers treated. 


The LaSalle Extension University has issued, in its series of business 
books, a little volume by Frank H. Childs on Where and How to Find the 
Law (pp. 119). The book contains a wealth of accurate information 
concerning quick ways of laying one’s hand upon constitutions, chart- 
ers, treaties, statutes, ordinances and so on; it also deals fully with law 
reports, legal cyclopedias, digests, law textbooks, and citators. The 
very great usefulness of this little volume to political scientists as well 
as to lawyers will be obvious to anyone who glances through its pages. 


The Growth of the City State, by William Reginald Halliday (Small, 
Maynard & Company, pp. 264), isa series of lectures on the constitu- 
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tional history of ancient times. Beginning with an admirable discussion 
of geographic factors in relation to ancient cities, the author traces the 
growth of the city state and then devotes two excellent chapters to a 
narrative of constitutional development at Athens and Rome. The 
lectures are of a very erudite character, and each is followed by a dis- 
cussion of the sources. These discussions are of great value to the 
serious student of ancient political institutions, and can be read with 
profit by any student who possesses even an outline knowledge of 
ancient history. 


A translation of Max Beer’s Social Struggles in Antiquity appeared in 
1922 in London and is now republished in this county (Small, Maynard 
& Co., pp. 222). The title does not well describe the scope of the book, 
which is rather a discussion of communistic practices and theories in 
ancient times, and ends with an attempt to state the cause of the down- 
fall of the Roman Empire. The author’s knowledge of ancient history 
leaves something to be desired; but this is less important, since recorded 
facts become plastic in his hands (for example, p. 188). 


Non-Violent Coercion: A Study in Social Pressure, by Clarence Marsh 
Case, (The Century Company, pp. 423), is an exhaustive study of the 
history of organized resistance by means of other than material force 
such as the boycott, nonparticipation and passive resistance. The 
author starts with the teachings of Confucius, Lao Tse, and Buddha, 
in the period before the birth of Christ, gives an account of the doctrine 
of passive resistance as treated by the various Christian sects such as the 
Anabaptists, the Mennonites, Quakers and other religious beliefs, dis- 
cusses the peace sectarians and conscientious objectors during the 
World War, explains the development and importance of the industrial 
boycott and the nationalistic boycott, such as the attempted Irish 
boycott of English goods and Chinese boycott of the Japanese; and 
finally discusses the extraordinary noncodperation movement which 
has developed in India under the leadership of Ghandi. The book 
closes with a chapter on the social significance of non-violent or social 
coercion. 


The tribulations of The Conscientious Objector in America (Huebsch, 
pp. 299) have been vividly set forth in a volume by Norman Thomas, 
an author whose participation in anti-war activities makes him a logical 
chronicler in this field. The book is written without vindictiveness 
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and with more objectivity than one might expect from an author whose 
personal convictions on the subject are so strong. Some of the figures 
which Mr. Thomas gives are interesting and significant. The total 
number of conscientious objectors in all the camps was less than 4000. 
Of these the great majority accepted some form of noncombatant service; 
only 450 were imprisoned. And this out of a total of 2,810,000 men! 


Sociology and Political Theory by Harry Elmer Barnes (Knopf, pp. 
260) is intended to acquaint the reader with the more significant and 
representative types of sociological doctrine in relation to the major 
problems of political science. Accordingly, there are chapters on such 
topics as the sociological classifications of the state and sociological 
theories of sovereignty. There are many footnote references to further 
materials, and an admirable bibliography is appended. 


A. P. Newton’s Federal and Unified Constitutions (Longmans, Green 
Company, pp. 441) is a collection of documents preceded by an historical 
introduction. The book contains not only the texts of various con- 
stitutions but many ancillary documents relating to them. The editor 
has inserted, because of their historical interest, some constitutions 
which had but a brief existence, including the constitution of the Con- 
federate states. But why has he omitted the constitution of the Irish 
Free State, one of the most interesting of all? 


Democracies of the East, by Professor R. Mukerjee of Lucknow 
University (London: P. 8S. King and Son), presents the subject in three 
parts: race and region in politics, sociology and politics, and eastern 
communalism and democracy. He discusses group organization as the 
basis of political control; he believes that the East need not pass through 
the stage of middle-class supremacy, as in England and France in the 
nineteenth century; and he finds the solution for the polyethnic masses 
of Eastern Asia in a more thorough decentralisation, with a more com- 
plex type of federalism than is known in the West. 


Ordinance Power of the Japanese Emperor by Tomio Nakano, (Johns 
Hopkins, pp. xviii, 269) contains an exhaustive study of the Japanese 
constitution from a limited viewpoint and, as such, is a welcome con- 
tribution to our detailed knowledge of that instrument. The scope of 
the study is far wider than the title would suggest and much more 
interesting. In Chapter x1 the author deals with the military power of 
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the Emperor and explains at considerable length the constitutional 
basis of Japanese militarism. Other chapters of special interest are 
those on the Emperor’s ordinance power to fix the administrative 
organization, the police ordinance power, and the power to suspend 
constitutional guaranties. Chapter x1v analyzes carefully the guaran- 
ties which exist in the Japanese constitution against unconstitutional 
and illegal use of the ordinance power. There is a bibliography, but no 
index to the book. The lack of an index is somewhat offset by a 
complete analytical table of contents. 


Poultney Bigelow’s Japan and Her Colonies (Longmans, pp. 276) 
deals more particularly with the author’s sojourn in the Island of 
Formosa. The author was much impressed by the benevolence and 
success of Japanese rule in this colony. He also visited Manchuria, 
Korea, Shantung, and Saghalin, in all of which he found things to 
admire. The book is written in a chatty vein, with no dull pages in 
it. Mr. Bigelow has the knack of imparting much information and of 
giving his readers a series of clear impressions, without placing any 
undue strain upon their mental processes. 


The selected readings on Modern Chinese History (Commercial Press, 
pp. xxxvii, 910) gathered by Dr. H. F. MacNair are almost exclusively 
from English and American sources, and present the Western, that is, 
Anglo-Saxon, view of China’s foreign relations from Lord Macartney’s 
embassy down to the Washington conference. The Chinese side of this 
125 years of conflict, except for the Sino-Japanese relations of 1915, 
goes by default; nor is any use made of the valuable French literature 
on the Far East. With these limitations, Dr. McNair’s work should 
be useful; many of his citations are from works which are only to be 
found in libraries which specialize on China. 


Messrs. Doubleday, Page & Company announce Emma Goldman’s 
Disillusionment in Russia as “an amazing story,” which it unquestion- 
ably is. The book begins with a narration of what its author expected 
to find in the Soviet republic and then traces vividly, chapter by 
chapter, her awakening to the realities. Assuredly she did not find 
Russia a happy land, either for herself or for others. The most delicious 
thing in the book is the recital of the author’s interview with Lenin. 
She complained that there was no freedom of speech in Russia. ‘“Free- 
dom of speech,” replied the chief executive, “that is a bourgeois in- 
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stitution.”” Miss Goldman writes with more restraint than one would 
expect of her, but the indictment of Bolshevism is severe enough. 


Dr. Fridtjof Nansen’s Russia and Peace (Macmillan, pp. 162) repre- 
sents an endeavor to portray ‘‘without prejudice, passion or partisan- 
ship” the existing conditions in contemporary Russia. There are 
chapters on trade, industry, agriculture, education, and social prob- 
lems. It is Dr. Nansen’s belief that a resumption of normal relations 
between Russia and other countries is essential to the restoration of the 
European equilibrium. 


Robert M. McBride & Company have published, in English 
translation, the second volume of Cécile Tornay’s Outlaw’s Diary 
(pp. 233). This volume gives a vivid description of affairs in Hungary 
during Bela Kun’s brief dictatorship. 


Mussolini as Revealed in his Political Speeches contains selected 
addresses of the Fascist leader during the past ten years, translated and 
edited by Bernardo Q. di San Severino (E. P. Dutton & Co., pp. 375). 
The selections include a few speeches before and during the war, but the 
body of the book is devoted to the period since 1919. A valuable 
feature is a prefatory note to each item. 


Vol. cv1, Number 1, in the Studies in History, Economics, and 
Public Law, edited by the Faculty of Political Science of Columbia 
University, Labor and Empire, by Tingfu F. Tsiang (pp. 220), is a 
study of the reaction of British labor, mainly as represented in Parlia- 
ment, to British Imperialism since 1880; it treats of problems of India, 
Africa, Ireland, general imperialistic movements, and the world war. 
The author concludes that the reaction of British labor, except possibly 
to the tariff question, has been anti-imperialistic, both in intent and in 
effect. 


Two recent doctors’ theses at the University of Pennsylvania deal 
with Financial Control in the States, by H. A. Barth, and The Political 
Party as a Social Process, by Viva Belle Boothe. The former is based 
on concentrated control of the budget and expenditures in the governor, 
and presents a series of forms for the exercise of routine control. The 
latter discusses first the origin and development of the two-party 
system in the United States; and follows with a sketch of third parties 
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since the Civil War, based on the view that such parties have been the 
means by which political parties have been made to conform to changing 
economic and social environment. 


Too Much Government, Too Much Taxation, by Charles Norman Fay 
(Doubleday, Page & Company, pp. 416) is a plea for a return to the 
Jeffersonian plan of government. The author contends that we are 
moving from democracy to bureaucracy, and he enumerates the mile- 
posts that we have already passed on that road. He deplores the 
government’s attempts to “unscramble our massive industrial units.’’ 
He criticizes our present methods in taxation, and vigorously advocates 
a federal sales tax. 


Several lectures by W. H. Hadow, delivered at the University of 
Glasgow during 1922, have been published by the Clarendon Press under 
the title of Citizenship (pp. 240). The lectures cover a variety of sub- 
jects in a philosophic vein, particularly the nature of -the state, 
concluding with one which deals interestingly with St. Augustine’s 
De Civitate Dei and the placing of citizenship on a spiritual plane. 


The Science of Governmental and Individual Life by Emmett D. 
Nichols (Christopher Publishing House, Boston, pp. 82) is a plea for 
giving more attention to the influence of divine law upon mundane 
matters. 


Diplomatic Portraits by W. P. Cresson (Houghton, Mifflin Company, 
pp. 371) contains ten chapters of biography, particularly of those who 
were closely connected with the Holy Alliance and the Monroe Doctrine. 
Alexander I, Napoleon, Castlereagh, Tallyrand, Metternich, Chateau- 
briand, John Quincy Adams, and James Monroe are the major ones, 
The portraits are skillfully drawn and the book makes good reading. 


Harold Stannard’s volume on The Fabric of Europe (Knopf, pp. 260) 
is a historical survey of international relations during the era before 
the War, together with concluding chapters on the treaty and the 
covenant. The author displays a broad grasp of modern European 
history in all its phases, and writes with exemplary clearness. 


Towards International Justice (Harcourt, Brace & Co., pp. 249) is a 
collection of essays by F. N. Keen, an English barrister. The essays 
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deal mainly with the League of Nations and its subsidiary organs, but 
there is a good brief discussion of the development of international law. 


The Government Printing Office has issued a volume of International 
Law Documents (pp. vi, 392) containing material relating to the Con- 
ference on the Limitation of Armament. The treaties relating to the 
Pacific and the Far East are also included. 


The Study of International Politics, by C. K. Webster (Oxford Uni- 
versity Press, pp. 310) contains the inaugural address given by the 
author at the University of Wales. The lecture embodies an admirable 
statement of the subject, and might well be elaborated into a much 
larger volume. 


Dr. J. Franklin Jameson has edited a volume of illustrative documents 
relating to Privateering and Piracy in the Colonial Period (Macmillan, 
pp. 619). -A very large amount of interesting and important material 
is brought together, most of it hitherto unprinted. The documents are 
supplied with explanatory footnotes which greatly enhance their 
value, and the whole volume (as might be expected) is a model of 
scholarly editing. 


Dr. Charles A. Beard has put into a volume on The Administration 
and Politics of Tokyo (Macmillan, pp. 187) the gist of a survey which he 
made for the authorities of the Japanese capital, also the recommenda- 
tions which he submitted. After a general explanation of the frame of 
city government in Tokyo, there is a more detailed consideration of the 
various administrative problems. Dr. Beard applies to each of the more 
important municipal departments the criteria devised by the New York 
Bureau of Municipal Research. Every student of municipal adminis- 
tration will find this an interesting book. It was sent to the press, 
however, before the occurrence of the earthquake and hence does not 
deal with the present reconstruction program. 


The Bureau of Municipal Research of Philadelphia has recently 
completed a survey of one of the semi-urban townships adjoining Phila- 
delphia, the results of which are set forth in The Government of Lower 
Merion Township, Pennsylvania (pp. 370). Although the survey is 
primarily of local interest, the chapters devoted to such topics as finance 
and accounting, highways, health, police, fire, parks and playgrounds, 
and personnel are written by experts and contain much valuable in- 
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formation in regard to the best practices to be followed in local ad- 
ministration. The survey is also of interest because it shows that the 
township under consideration is one in which there is a large amount 
of civic pride and popular interest, where there is a spirit of service 
among the employees, and where the investigators found ‘“‘a general 
absence of major irregularities, favoritism, and corruption.” 


The Oxford University Press (American Branch) has issued a volume 
entitled the City Government of Winchester (pp. 1960). It contains 
eleven chapters on the early history of the municipality based upon 
the records of the fourteenth and fifteenth centuries. To the student 
of municipal origins some of these chapters are of prime interest; for 
example, the one which deals with the early rise of the mayor’s office. 
Some significant documents, including early charters of the city, are 
included. 


Cornelius F. Cahalane, Deputy Chief Inspector of Police of New 
York City, has written a very practical and carefully planned book 
entitled The Policeman (E. P. Dutton & Co., pp. xili, 354). By way 
of introduction the author has a short chapter on the “Origin and Pur- 
pose of the Police” and a chapter on “Preparation for Patrol,” which is 


devoted to such problems as the conduct and deportment of patrolmen 
on the street, discipline, and equipment. Then follow a number of 
chapters containing sound advice on such general matters as methods 
of patrol, arrests, street conditions, traffic, criminals and detective 
methods, court procedure, and more specialized problems, such as 
prostitution, narcotics, finger-prints, meetings in buildings and grounds, 
riots and disorders, records and reports, promotion, etc. Although 
intended as a manual for policemen, this work has much useful data for 
the student and teacher of municipal administration. 


An interesting and valuable booklet on The Evolution and Signifi- 
cance of the Modern Public Health Campaign by Dr. C. E. A. Winslow 
has been published by the Yale University Press (pp. 65). The at- 
tention of those who are interested in public health as an important 
branch of state and municipal administration should also be called to 
the recent volume by Dr. Allan J. McLaughlin on The Communicable 
Diseases (Harper’s, pp. 269), in which the author explains, fully and 
clearly, the work of the public authorities in preventing and controlling 
the epidemic diseases. The book is primarily interesting to social 
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workers, teachers, and students of public administration, and to civic 
organizations. 


A Manual of Information on City Planning and Zoning, by Theodora 
Kimball, has been issued by the Harvard University Press (pp. 188). 
The volume contains, in addition to much useful information on the 
aims, scope and methods of city planning, an elaborate bibliography 
of the subject covering about 130 pages. It is the newest, best-ar- 
ranged, and most accurate compilation now available in this important 
field of civic interest. 


Towns and Town Planning by T. H. Hughes and E. A. G. Lamborn is 
printed at the Clarendon Press (pp. 156). The volume explains the 
development of town-planning in England from earliest times to the 
present day, and contains a great many instructive illustrations. 


The Biography of Sir Christopher Wren by Lawrence Weaver (Scrib- 
ners, pp. 173) gives a concise account of one who was not only a great 
architect, but a scientist and scholar. There is an admirable discussion 
of Wren’s part in the progress of town-planning. 


Housing Progress in Western Europe by Edith Elmer Wood (E. P. 
Dutton & Company, pp. 210) gives a general resumé of the subject in 
Great Britain, France, Italy, Holland and Belgium. The author gives 
due attention both to municipal housing, and to housing schemes, 
which have been carried through by private initiative. A large amount 
of useful material is presented in readable form. There are some good 
illustrations. 


The Russell Sage Foundation has recently issued a volume by 
Philip Klein on The Burden of Unemployment (pp. 260). It is a study 
of measures taken for the relief of unemployment in fifteen American 
cities during the industrial depression of 1921-1922. 


Editing the Day’s News by George C. Bastian (Macmillan, pp. 252) 
is intended as a textbook for college students and others who are 
planning to enter the profession of journalism. The book concerns 
itself with newspaper methods, not with journalistic policy, and is a 
thoroughly practical treatise. There are many enlightening illustra- 
tions. 
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A new book by Bertrand Russell is entitled The Prospects of Industrial 
Civilization (Century Company, pp. 287). The author, as might be 
expected, is no optimist with reference to the prospects of civilization. 
His picture of contemporary civilization in America is doleful—the 
government is an oligarchy of multimillionaires, the press is always on 
the side of capital, the courts are controlled by the big interests, and 
soon. Yet Americans, he admits, are contented, and the fact is not at 
all to his liking. The author believes that our only hope lies—not in 
socialism, but in “the internationalization of production and distribu- 
tion” together with “‘a genuine popular development of international 
thought.” 


The lack of any formal borderline between government and eco- 
nomics is borne home to the mind of anyone who reads Frank Tillyard’s 
recent volume on The Worker and The State (Routledge, pp. 298). 
The book deals in a broad way with the British policy and state inter- 
ference in industry, and more particularly with interference dictated 
by the considerations of health, safety and morals; in other words, what 
Americans would call intervention under the police power. 


The title Economics of the Hour does not do justice to J. St. Loe 
Strachey’s latest volume (Putnams, pp. 234). The book is not merely 
concerned with economics in the usual sense but ploughs far out into 
the field of government as well. In general, it is a defence of indi- 
vidualism and freedom. The author, as is well known, is the editor of 
the Spectator, and needs no testimony concerning the tolerance of his 
opinions or the vividness of his writing. 


Economics and Ethics, by J. A. R. Marriott (E. P. Dutton & Co., 
pp. 293) is a broad and careful analysis of the relations which exist 
between the true principles of political economy and the precepts of 
morality. The author argues that there is no necessary antagonism 
here, and that the pursuit of wealth under the individualist system is 
entirely consistent with high moral standards. The concluding chapters 
of the book, which deal with the relation of the state to economic life, 
are of especial interest to students of government. 


Among recent publications in the field of economics may be noted: 
Outlines of Economic History in the Nineteenth Century, by Garrett 
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Droppers, Industrial History of the United States, by E. 8. Cowdrick 
and Banking and Credit by D. R. Dewey and M. J. Shugrue 
(Ronald Press); A Theory of Social Economy, by Gustav Cassel, trans- 
lated by Joseph McCabe, and Human Effort and Human Wants, by 
Logan G. McPherson (Harcourt Brace and Co.); a new edition of 
Modern Industrialism, by Frank L. McVey (Appleton); The World 
Struggle for Oil, by P. ’Espagnol de la Tramerze translated by C. L. 
Leese (Knopf); and Absentee Ownership and Business Enterprise in 
Modern Times, by Thurstein Veblin (Huebsch). 


James A. Williamson’s English Colonies in Guiana (Clarendon Press, 
pp. 191) deals with an almost forgotten chapter in English colonial 
history, namely the attempts to establish English settlements in South 
America during the seventeenth century. 


A handsomely-printed volume on Alaska by Jeanette P. Nichols 
(Arthur H. Clark Co., pp. 456) gives the history of this territory’s 
development and administration during the past fifty years. A con- 
siderable part of the book is devoted to political questions, particularly 
to the movement for Alaskan home rule. 


Knut Gijerset’s History of Iceland (Macmillan, pp. 482) gives the 
story of Icelandic colonization, narrates political and social develop- 
ment of the island, and explains the organization of its government. 
There is a final chapter on the Icelanders in Canada and the United 
States. 
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and digest of national and state prohibition decisions. Pp. ix + 787. Albany, 
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456. Indianapolis, Ind. Hist. Commission. 
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Chicago, Scott, Foresman. 

Coolidge, Calvin. The price of freedom. N. Y., Scribner’s. 

Curran, Henry H. John Citizen’s job. N. Y., Scribner’s. 

Davis, S. L. Authentic history of the ku klux klan, 1865-1877. N. Y., Am. 
Library Service. 

Freund, Ernst, and others. The growth of American administrative law. Pp. 
190. St. Louis, Thomas Law Book Co. 

Gosnell, Harold F. Boss Platt and his New York machine. Chicago, Univ. of 
Chicago Press. 

Greenan, John T., and Meredith, Albert B. Everyday problems of American 
democracy. Pp. 523. Boston, Houghton Mifflin. 

Hartmann, M. J. E. Prohibition and its consequences to American liberty. 
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Haynes, Fred E. Social politics in the United States. Boston, Houghton 
Mifflin. 

Hennessey, M. E. Calvin Coolidge: from a Green Mountain farm to the White 
House. N. Y., Putnam’s. 
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Huston, Robert. Workmen’s compensation in Texas. Gammel’s ed. Pp. 
viii + 283. Austin (Tex.), Gammel’s Book Store. 

Institute for Government Research. Service monographs of the U. 8. govern- 
ment. Schmeckebier, Laurence F., and Weber, Gustavus A. The bureau of foreign 
and domestic commerce. Smith, Darrell Hevenor. The United States employ- 
ment service. Weber, Gustavus A. The patent office. Baltimore, Johns Hop- 
kins Press. 

Jameson, J. Franklin, ed. Privateering and piracy in the colonial period. 
N. Y., Macmillan. 

Johnsen, Julia E. Government ownership of coal mines. N. Y., H. W. 
Wilson Co. 

Kallen, Horace M. Culture and democracy in the United States. N. Y., 
Boni & Liveright. 

Kimpen, E. Die Ausbreitungspolitik der Vereinigten Staaten von Amerika. 
Pp. 404. Stuttgart u. Berlin, Deutsche Verlags-Anstalt. 

King, Clyde L., ed. The price of coal, anthracite and bituminous. Pp. v + 
362. Annals Am. Acad. Jan., 1924. 

Leopard, Buel, and Shoemaker, Floyd, eds. The messages and proclamations 
of the governors of the state of Missouri. 3 vols. Pp. 526, 528, 541. Columbia 
(Mo.), State Hist. Soc. of Missouri. 1922. 

Levis, Ella Cannon. Citizenship. Pp. 470. N. Y., Harcourt, Brace. 

Mecklin, John M. The kukluxklan. Pp. 244. N. Y., Harcourt, Brace. 

Moore, Albert Burton. Conscription and conflict in the confederacy. N. Y., 
Macmillan. 

Moore, Harry H. Public health in the United States. N. Y., Harper’s. 

Morison, S. E., ed. Sources and documents illustrating the American revolu- 
tion and the formation of the federal constitution. N. Y., Oxford Univ. Press. 

Morman, James B. Farm credits in the United States and Canada. N. Y., 
Macmillan. 

National Industrial Conference Board. The Kansas court of industrial rela- 
tions. (Research Report No. 67.) Pp. 103. N. Y., Nat. Ind. Conf. Board. 

Nichols, Jeannette Paddock. Alaska: a history of its administration, exploi- 
tation, and industrial development during its first half century under the rule of 
the United States. Cleveland, Arthur H. Clark Co. 

Osgood, Herbert L. The American colonies in the eighteenth century. 2 
vols. Pp. 584; 578. N. Y., Columbia Univ. Press. 

Paradise, Frank Isley. Abraham Lincoln—democrat. Boston, Small, 
Maynard, 

Perlman, Philip B., comp. Debates of the Maryland constitutional conven- 
tion of 1867. Pp. 595. Baltimore, Hepbron & Haydon. 

Quick, Herbert. The real trouble with the farmers. N. Y., Bobbs-Merrill Co. 

Rankin, Henry B. Intimate character sketches of Abraham Lincoln. Phila- 
delphia, Lippincott. 

Redfield, William C. With congress and cabinet. Garden City, Doubleday, 
Page. 

Rossmore, E. E. Federal income taxes—1924. N. Y., Appleton. 

Russell, Charles Edward, and Rodriguez, E. B. The hero of the Philippines. 
The story of José Rizal, poet, patriot, and martyr. London, Allen & Unwin. 
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Scott, James Brown. Robert Bacon: life and letters. N. Y., Doubleday, 
Page. 

Seager, Henry Rogers, and Moon, Parker Thomas, eds. American economic 
policies since the armistice. Pp. 221. Proc. Acad. Pol. Sci. Jan., 1924. 

Shaw, Elton Raymond. Prohibition going or coming? Berwyn (Ill.), Shaw 
Pub. Co. 

Simkins, W. S. Federal practice and the jurisdiction of all federal courts at 
law and in equity, including removal of causes. Pp. li + 1600. Rochester, 
Lawyers’ Codéperative Co. 

Smith, Ray B., ed. History of the state of New York. 6 vols. Pp. 2650. 
Syracuse, Syracuse Press. 

Southworth, A. T. The common sense of the constitution of the United States. 
Pp. 159. Boston, Allyn & Bacon. 

Stella, Antonio. Some aspects of Italian immigration. N. Y., Putnam’s. 

Tarbell, Ida M. In the footsteps of the Lincolns. N. Y., Harper’s. 

Trissal, Francis M. Public men of Indiana. 2vols. Hammond (Ind.), W. B. 
Conkey Co. 

Valéry, Jean. Le régime de la prohibition nationale des boissons fermentées 
aux Etats-Unis. Paris, éd. de la Vie Universitaire. 

Von Moschzisker, Robert. Judicial review of legislation. Pp.v+ 183. Wash- 
ington, Nat. Assn. for Const. Govt. 

Washburne, George Adrian. Imperial control of the administration of justice 
in the thirteen American colonies, 1684-1776. N. Y., Longmans. 

Williams, C. R., ed. Diary and letters of Rutherford Birchard Hayes, nine- 
teenth president of the United States. Vol. II, 1861-1865. Pp. viii + 585. 
Columbus (O.), Ohio State Archaeol. and Hist. Soc. 1922. 

Woodburn, James A., and Moran, Thomas F. The American community. Pp. 
503. N. Y., Longmans. 


Articles 


Administration. The new problem of administration. John M. Gaus. Minn. 
Law Rev. Feb., 1924. 
Administrative justice. Reginald Heber Smith. Va. Law Register. 


Jan., 1924. 


The growth of administrative justice. Roscoe Pound. Wis. Law Rev. 
Jan., 1924. 

Admiralty Jurisdiction. Admiralty jurisdiction—of late years. Charles Mer- 
rill Hough. Harvard Law Rev. Mar., 1924. 

Advisory Commission. Recent political development: progress or change? 
Harry A. Garfield. Am. Pol. Sci. Rev. Feb., 1924. 

Agricultural Policy. Helping the wheat farmer to ‘‘come back.’”’ Charles W. 
Holman. Rev. of Revs. Mar., 1924. 
. The fallacy of price-fixing, with particular reference to farm products. 
George E. Roberts. Econ. World. Feb. 16, 1924. 
The farmers’ problem and the dangerous class legislation embodied 
in the McNary-Haugen bill (to be continued). Benjamin M. Anderson, Jr. 
Econ. World. Mar. 22, 1924. 
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Alien Land Laws. The constitutionality and scope of the alien land laws. 
S. H.S. Pa. Law Rev. Jan., 1924. 

Japan in aquandary. K. K. Kawakami. No. Am. Rev. Apr. 

Amendment. The perpetual covenant in the constitution. George Stewart 
Brown. No. Am. Rev. Jan., 1924. 

Americanism. Uncle Sam and the statue of liberty. Ralph Barton Perry. 
Century. Feb., 1924. 

Banking. Problems affecting the future of the national banking system in the 
United States. Charles W. Collins. Econ. World. Mar. 22, 1924. 

Blue Sky Laws. Blue sky laws. Columbia Law Rev. Jan., 1924. 

Budget. Progress in state budget making. A. EF. Buck. Nat. Mun. Rev. 
Jan., 1924. 

Budgetary legislation of 1923. Ruth Montgomery. Am. Pol. Sci. 
Rev. Feb., 1924. 

The executive budget wins in California. FE. A. Walcott. Measur- 
ing the results of government. A. EZ. Buck. Nat. Mun. Rev. Mar., 1924. 

Business Regulation. Legal regulation of the personnel of business. Nathan 
William MacChesney. Am. Law Rev. Jan.—Feb., 1924. 

Civil Service. Pennsylvania classifies her employees. I. The need for and 
results of classification. Clyde L. King. II. Methods used in classifying 
salaried positions in Pennsylvania. Richard Lansburgh. Nat. Mun. Rev. 
Jan., 1924. 

Congress. The big problems before congress. Mark Sullivan. World’s Work. 
Jan., 1924. 

Later sessions of the 67th congress. Lindsay Rogers. Changing the 
date of congressional sessions and inauguration day. M. A. Mussmann. Am. 
Pol. Sci. Rev. Feb., 1924. 

Constitutional Convention. Some legal aspects of constitutional conventions. 
Homer Hendricks. Tex. Law. Rev. Feb., 1924. 

Constitutional Law. External evidence of the constitutionality of statutes. 
James D. Barnett. Am. Law Rev. Jan.-Feb., 1924. 

Constitutional law in 1922-1923. Edward S. Corwin. Am. Pol. Sci. 
Rev. Feb., 1924. 

. Decisive battles of constitutional law. XI. The slaughter-house 
cases. XII. The civil rights cases. F. Dumont Smith. Am. Bar. Assoc. Jour. 
Feb., Mar., 1924. 

Contempt of Court. Contempt of court. Herbert Barry. Va. Law Rev. 
Feb., 1924. 

Constructive contempt of court. E.R. S. Mich. Law Rev. Feb. 

. Cont mpt: habeas corpus: extent of review. F. S. Wood. Cornell 
Law Quar. Feb., 1924. 

Constructive contempt in the federal courts. Case and Comment 
Editor. Yale Law Jour. Mar., 1924. 

Coolidge. Calvin Coolidge: commoner and president. A Fellow Alumnus. 
Fort. Rev. Dec., 1923. 

M. Coolidge et la campagne présidentielle aux Etats-Unis. Georges 
Lechartier. Le Correspondant. Dec. 25, 1923. 

President Coolidge. Clinton W. Gilbert. Century. Mar., 1924. 
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Coronado Case. Liability of an unincorporated labor union under the Sherman 
law. James B. McDonough. Va. Law Rev. Feb., 1924. 
Economic Policy. Economic policies of the United States. II. III. C. 
Reinold Noyes. No. Am. Rev. Jan.—Feb., 1924. 
Federal Relations. Federal encroachments upon state sovereignty. Edward 
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Back to states’ rights. Albert C. Ritchie. World’s Work. Mar. 
Destroying our ‘indestructible states.’ Bentley W. Warren. Atlan. 
M. Mar., 1924. 
Ford. The Ford myth. Arthur Pound. Atlan. M. Jan., 1924. 
Foreign Service. The foreign service of the United States. Alfred L. P. 
Dennis. No. Am. Rev. Feb., 1924. 
General Supply Committee. Centralized purchasing for the federal govern- 
ment. Arthur G. Thomas. Nat. Mun. Rev. Feb., 1924. 
Granger Movement. The granger movement in the middle west with special 
reference to lowa. W. A. Anderson. Ia. Jour. Hist. and Pol. Jan., 1924. 
Immigration. The immigration peril. III. IV.V. Gino Speranza. Congress 
and the alien restriction law. Mark Sullivan. World’s Work. Jan., Feb., 
Mar., 1924. 
The racial transformation of America. Madison Grant. No. Am. 
Rev. Mar., 1924. 
Injunction. Enjoining the United States. John C. Gall. Va. Law Rev. 
Jan., 1924. 
Interstate Comity. Conflict of laws—‘‘full faith and credit’’—injunction 
restraining suit in foreign state. P.A.L. Mich. Law Rev. Mar., 1924. 
Interstate Commerce. State taxation of foreign corporations engaged in inter- 
state commerce. Sherman Baldwin. Yale Law Jour. Feb. 1924. 
Jacksonian Democracy. Jacksonian democracy in Massachusetts, 1824-1828. 
Arthur B. Darling. Am. Hist. Rev. Jan., 1924. 
Judicial Review. Judicial veto and the Ohio plan. Edward Selden. St. 
Louis Law Rev. Dec., 1923. 
Judiciary. The struggle for judicial independence. Thomas W. Shelton. 
Va. Law Rev. Jan., 1924. 
Judicial self-limitation. Maurice Finkelstein. Harvard Law Rev. 
Jan., 1924. 
Jury Trial. Right of jury trial in civil cases in North Carolina. F. B. McC. 
N. C. Law Rev. Dec., 1923. 
Ku Klux Klan. When the klan rules. Stanley Frost. Outlook. Dec. 19, 
26, 1923; Jan. 2, 9, 16, 23, 30; Feb. 6, 13, 20, 27, 1924. 
Know nothing and ku klux klan. William Starr Myers. No. Am. 
Rev. Jan., 1924. 
Labor. Labor legislation of 1923. I. Analysis by subjects and by states. 
II. Topical index by states. H. G. Sternau. Am. Labor Legis. Rev. Dec. 
A programme for labor unions. F. Lauriston Bullard. Atlan. M. 
Jan. 1924. 
The industrial law of Colorado. William R. Eaton. Central Law 
Jour. Jan. 5, 1924. 
Inducing breach of contract in labor disputes. Note Editor. Colum- 
bia Law Rev. Feb., 1924. 
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Labor. A. F. of L. and politics at Portland. Edward B. Mittelman. Jour. 
Pol. Econ. Feb., 1924. 

Must murder be the price of coal? I. Direct action in West Virginia. 
Carl C. Dickey. World’s Work. Mar., 1924. 

Legislation. The legislation of the fortieth general assembly of Iowa. John 
E. Briggs and Jacob Van Ek. Ia. Jour. Hist. and Pol. Oct., 1923. 

Dealing with overgrowth of statute law. F. Dumont Smith. Am. 
Bar Assoc. Jour. Jan., 1924. 

Liberty. ‘‘Liberty’”’ under fourteenth amendment—validity of foreign lan- 
guages statutes. J. P.D. Mich. Law Rev. Jan., 1924. 

Merchant Marine. Our un-mercantile marine. Charles W. Brown. Atlan. 
M. Mar., 1924. 

Military Jurisdiction. Jurisdiction of military tribunals in the United States 
over civilians. L. K. Underhill. Calif. Law. Rev. Jan., 1924. 

Minimum Wage Decision. The minimum wage decision. George W. Goble. 
Ky. Law Jour. Nov., 1923. 

Minimum wage act for District of Columbia held unconstitutional. 
C. G. Haines. Tex. Law Rev. Dec., 1923. 

——. The judiciality of minimum-wage legislation. Thomas Reed Powell. 
Harvard Law Rev. Mar., 1924. 

Recommendatory minimum wage law: first decade of the Massachu- 
setts experiment. Arthur Fletcher Lucas. Am. Econ. Rev. Mar., 1924. 

Negro Problem. The south, the cotton and the negro. H. B. McKenzie. 
No. Am. Rev. Apr., 1924. 

Obligation of Contracts. Consideration and contracts with the United States. 
Ollie Roscoe Maguire. Ill. Law Quar. Feb., 1924. 

Oklahoma. Oklahoma’s dramatic year. Miriam E. Oatman. Southwestern 
Pol. and Soc. Sci. Quar. Mar., 1924. 

Old Age Pensions. The beginning of old age pension legislation in the United 
States. J. P. Chamberlain and Sterling Pierson. Econ. World. Mar. 1, 1924. 

Pardon. The pardoning power of the president. Hugh A. Fisher. George- 
town Law Jour. Jan., 1924. 

Philippines. Philippine public law and its constitutional relation to the 
United States. I. Grant T. Trent. II. Wm. M. Connor. Va. Law Rev. Jan., 
Feb., 1924. 

The Philippine islands from the standpoint of their economic and 
social progress under American sovereignty. John H. Pardee. Econ. World. 
Jan. 19, 1924. 

General Wood and the Filipinos. Daniel R. Williams. World’s 
Work. Feb., 1924. 

Philippine independence. Charles C. Batchelder. Foreign Affairs. 
Mar., 1924. 

What about the Philippines? Raymond Leslie Buell. Atlan. M. 
Mar., 1924. 

Political colic in the Philippines. Grover Clark. (China Weekly 
Rev.) Liv. Age. Mar. 15, 1924. 

Police Power. Aesthetics as a basis for the exercise of the police power. 
R. D. G., Jr. Va. Law Rev. Jan., 1924. 
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Politics. An American political year. James Devonport Whelpley.. Fort. 
Rev. Dec., 1923. 

Indiana’s last October campaign. Paul Tincher Smith. Ind. Mag. 
Hist. Dec., 1923. 

The political drama in 1924. George Henry Payne. Forum. Jan. 

The great game of politics. III. The city boss. Frank R. Kent. 
World’s Work. Jan., 1924. 

The American farmer enters politics. Elmer D. Graper. Current 
Hist. Feb., 1924. 

Farmer-labor party prospects. Murray E. King. Are the republi- 
cans a party? John W. Owens. New Repub. Jan. 16, Mar. 19, 1924. 

Some aspects of American politics. Round Table. Mar., 1924. 

President. The man who should be president. Glenn Frank. Century. 
Jan., 1924. 

Prohibition. ‘‘Prohibition inside out.’? William Dudley Foulke. Nat. Mun. 
Rev. Jan., 1924. 

Rights of a conditional vendor under the national prohibition act. 
M.S. Pa. Law Rev. Jan., 1924. 

Les origines du régime ‘‘sec’”’ aux Etats-Unis. Lefebvre Saint-Ogan. 
Rev. Mondiale. Jan. 15, 1924. 

Legal status of intoxicants on foreign and United States ships. 
Wayne B. Wheeler. The proposed treaty with Great Britain to prevent liquor 
smuggling. Wayne B. Wheeler. Central Law Jour. Jan. 20, Mar. 20, 1924. 

The prohibition tangle. John Erskine. No. Am. Rev. Feb. 

Prohibition enforcement under civil service. W. B. Wheeler. Cur- 
rent Hist. Feb., 1924. 

Public Agencies. Public agencies and private agencies. James D. Barnett. 
Am. Pol. Sci. Rev. Feb., 1924. 

Public Utilities. The supreme court discusses value. Donald R. Richberg. 
The effect of the recent decisions of the supreme court on reproduction cost as a 
test of value. Nathan Matthews. Harvard Law Rev. Jan., Feb., 1924. 

. Value as a rate base for public utilities. Philip Barton Warren. 
Ill. Law Quar. Feb., 1924. 
Rate-making for public utilities. C.O. Ruggles. Jour. Pol. Econ. 
Feb., 1924. 

Railroad Problem. Ourrailroad problem. Bronson Batchelor. Rev. of Revs. 
Jan., 1924. 

Statutory regulation of railway equipment agreements. Kenneth 
Duncan. Mich. Law Rev. Jan., 1924. 

Valuation of leased railroad property. Fred Esch. Yale Law Jour. 
Jan., 1924. 


An era of consolidations. Franklin Snow. Atlan.M. Feb., 1924. 
——. The railroad problem up to date. Samuel O. Dunn. Scribner’s. 
Feb., 1924. 
Samoa. The white man’s burdenin American Samoa. Frank Bohn. Current 
Hist. Jan., 1924. 
Sherman Law. What the Sherman law is, and what itis not. Oliver EZ. Pagan. 
Georgetown Law Jour. Jan., 1924. 
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Stare Decisis. Stare decisis in courts of last resort. Robert von Moschzisker. 
Harvard Law Rev. Feb., 1924. 

State Administration. Administrative reorganization in Vermont. Edmund 
C. Mower. Am. Pol. Sci. Rev. Feb., 1924. 

State Constitutions. The framers of the [Iowa] constitution of 1857. Erik 
McKinley Eriksson. Ia. Jour. Hist. and Pol. Jan., 1924. 
The Missouri constitutional convention. Isidor Loeb. Constitu- 
tional amendments in Arkansas. David Y. Thomas. Am. Pol. Sci. Rev. Feb. 
The new constitution proposed for Missouri. W. W. Hollingsworth. 
Nat. Mun. Rev. Feb., 1924. St. Louis Law Rev. Feb., 1924. 
. The Louisiana constitutional conventions of 1913 and 1921. Theo- 
dore G. Gronert. Southwestern Pol. and Soc. Sci. Quar. Mar., 1924. 

State Legislature. Libel ona legislature. H. Lawrence Noble. Ill. Law Rev. 
Jan., 1924. 


Our legislative mills. VI. Massachusetts, different from the others. 
A. C. Hanford. VII. Nebraska. Ralph S. Boots. Nat. Mun. Rev. Jan., 
Feb., 1924. 

Suffrage. How far the right to vote is absolute. G. F. F. Pa. Law Rev. 
Jan., 1924. 

Supreme Court. Five to four supreme court decisions. Frank R. Savidge. 
No. Am. Rev. Apr., 1924. 

Tariff. 1924 campaign issues: I. Protection and prosperity. John T. Adams. 
II. Protection fallacies. Cordell Hull. Forum. Jan., 1924. 

Taxation. Constitutional tax exemption: the power of congress to tax income 
from state and municipal bonds. Edward S. Corwin. Nat. Mun. Rev., Supp. 
Jan., 1924. 


Status of federal income and estate taxes on community property 
in California. Esmond Schapiro. Calif. Law Rev. Jan., 1924. 

. The income tax liability of annuities and similar periodical payments. 
Roswell F. Magill. Yale Law Jour. Jan., 1924. 

Federal taxation of ‘‘exempt’’ income. Henry Rottschaefer. The 
problem of tax-exempt securities. William Anderson. Minn. Law Rev. Jan., 
Mar., 1924. 


. Secretary Mellon and his tax proposals. Judson C. Welliver. Rev. 
of Revs. Feb., 1924. 

. Power of a state to tax shares in national banks. Note Editor. 
Columbia Law Rev. Feb., 1924. 

Teaching the American people the necessary economic effects of 
taxation. Arthur Richmond Marsh. The power of congress to tax income from 
securities issued by states or political subdivisions thereof. A. W. Gregg. 
Methods of relief from the unjust collection of inheritance taxes by different 
states. Francis F. Thomassen. Fundamental reforms needed in the American 
system. EF. W. Kemmerer. Econ. World. Feb. 16, 23, Mar. 1, 8, 1924. 
Constitutional tax exemption—a review. Lawson Purdy. Nat. 
Mun. Rev. Mar., 1924. 

Tax reduction and tax exemption. Edwin R. A. Seligman. No. Am. 
Rev. Apr., 1924. 
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Teapot Dome. The nation’s oil reserves. Stephen Bonsal. Rev. of Revs. 
Mar., 1924. 
Treaty Power. Labor legislation under the treaty power. F. G. K. Mich. 
Law Rev. Mar., 1924. 
Ultra Vires. Should the doctrine of ultra vires be discarded? Charles E. 
Carpenter. Ore. Law Rev. Dec., 1923. 
Uniform Legislation. Progress in passage and formulation of uniform state 
laws. Nathan William MacChesney. Va. Law Register. Dec., 1923. 
Virginia. What our United States owes to Virginia. Lyon G. Tyler. Current 
Hist. Feb., 1924. 
Wilson. Le président Wilson. Georges Lechartier. Le Correspondant. 
Feb. 25, 1924. 
Woodrow Wilson’s leadership. Albert Shaw. Rev. of Revs. Mar. 
. The statesmanship of Woodrow Wilson. James W. Gerard. Current 
Hist. Mar., 1924. 
Woodrow Wilson. Mazimilian Harden. (Neue Freie Presse). Liv. 
Age. Mar. 22, 1924. 
Women’s Rights. Women’s equality legislation in Wisconsin. Carroll R. 
Heft. Wis. Law. Rev. Jan., 1924. 
Is woman sufirage a failure? Charles Edward Russell. Century. 
Mar., 1924. 


FOREIGN AND COMPARATIVE GOVERNMENT 
Books 


Alezinsky, Grégoire. Du tsarisme au communisme. La révolution russe, ses 
causes et ses effets. Paris, Colin. 

Asquith, H. H. Studies and speeches. London, Hutchinson. 

Baerlein, Henry. The birth of Yugoslavia. 2 vols. London, Parsons. 

Bastianini, Giuseppe. Revoluzione. Pp. 137. Roma, Giorgio Berlutti. 

Bau, Mingchien Joshua. Modern democracy in China. Pp. x + 467. Shang- 
hai, Commercial Press. 

Bergstrasser, L. Politische Katholizismus. Munich, Drei Masken Verlag. 

Blanshard, Paul. An outline of the British labor movement. N. Y., Doran. 

Coar, John F. The old and the new Germany. N. Y., Knopf. 

Cochin, Denys. 1914-1922. I. La guerre. Le blocus. L’union sacrée. Pp. 
vii + 242. Paris, Plon. 

Coelho, Henrique. A nova constituigio do estado de Sao Paulo. Pp. 895. 
Sio Paulo. 

Cole, G. D. H. Trade unionism and munitions. Pp. xii + 251. Oxford, 
Clarendon Press. 

Debate on the treaty between Great Britain and Ireland. Pp. 424. Dublin, 
Talbot Press. 

Demangeon, Albert. L’empire britannique: étude de géographie coloniale. 
Pp. 280. Paris, Colin. 

Emden, C.S. The civil servant in the law and the constitution. Pp. xv + 
136. London, Stevens. 
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Eybers, G.W.,ed. Select constitutional documents illustrating South African 
history (1795-1910). Pp. 676. London, Routledge. 

Gaulis, Berthe Georges. La nouvelle Turquie. Paris, Colin. 

Graf, H. The Russian navy in war and revolution, from 1914 up to 1918. 
Translated from the Russian. Pp. 230. N. Y., G. N. Kolands. 

Graham, Malbone W., Jr. The new governments of central Europe. N. Y., 
Holt. 

Guyho, Corentin. Parlementarisme et république. Etude constitutionnelle. 
Pp. iii + 157. Paris, Giard. 

Gwynn, Stephen. The history of Ireland. N. Y., Macmillan. 

James, Herman G. The constitutional system of Brazil. Pp. 276. Washing- 
ton, Carnegie Institution. 

Juvin, Lucien. La république juive des soviets. Deux années en Russie 
(1919-1921). Pp. 172. Nantes, Paul Chaillous. 

Laubert, Manfred. Die Verwaltung der Provinz Posen, 1815-47. Pp. 364. 
Breslau, Priebatsch. 

Lowe, David. From pit to parliament: the story of the early life of James 
Keir Hardie. Pp. 207. London, Labour Pub.,Co., 

Mukerjee, R. Democracies of the east. A study in comparative politics. 
Pp. 434. London, P. 8. King. 

Oppenheimer, Heinrich. The constitution of the German republic. Pp. 
vii + 260. London, Stevens. 

Papasogli, Emilio. Fascismo. Pp. 200. Firenze, Vallechi. 

Pilenco, A. La législation sovietique et la conférence de la Haye. Paris. 

Pinon, René. La redressement de la politique frangaise, 1922. Pp. iv + 
326. Paris, Perrin. 

Potter, AleranderO. Canada asa political entity. Pp. viii+ 159. Toronto, 
Longmans, Green. 

Price, M. Philips. Germany in transition. Pp. x + 262. London, Labour 
Pub. Co. 

Quaranta di San Severino, Barone Bernard, ed. Mussolini: as revealed in his 
political speeches. Pp. xxviii + 375. London, Dent. 

Redslob, Robert. Le régime parlementaire. Etude sur les institutions d’An- 
gleterre, de Belgique, de Hongrie, de Suéde, de France, de Tchécoslovaque, de 
l’empire allemand, de Prusse, de Baviére et d’Autriche. Pp. 356. Paris, Giard. 

Reed, Thomas H. Government and politics of Belgium. Pp. xv + 197. 
Yonkers-on-Hudson, World Book Co. 

Reid, A. W. Sanitation and public health. Pp. 270. Capetown, Juta. 

Rolland, Romain. Mahatma Gandhi. N. Y., Century Co. 

Scavenius, Harold. Af de sidste Aars sénderjyske Politik. Kébenhavn, G. 
E. C. Gads Forlag. 

Sherrill, Charles Hitchcock. The purple or the red. N. Y., Doran. 

Stock, Leo F.,ed. Proceedings and debates of the British parliaments respect- 
ing North America. Vol. I. Washington, Carnegie Institution. 

Strong, Anna Louise. Two years of Russia’s new life. N. Y., Boni & 
Liveright. 

Sudrez, V. P. La eleccion presidencial en Cuba. Pp. 298. Havana. 

Sukhanov, Nicholas. Zapiski o revolyutsii (chronicles of the revolution). 
Vol. I. London, Wilenkin. 


ae 
4 
Te 
1! 
if 
| 
TE 
| 
Ay 
hf ‘Be 
- 
© 
jae 
Bie 
} 
Ble! 


RECENT PUBLICATIONS OF POLITICAL INTEREST 443 


Tantree, M. N. The idiot and the traitor in Indian politics. Parts I-II. 
Pp. 210. Bombay, Author. 

Tormay, Cecile, An outlaw’s diary: II. The commune. N. Y., McBride. 

Trotzki, L. Die russische Revolution, 1905. Pp. 334. Berlin, Vereinigung 
Internationaler Verlagsanstalten. 

White, Albert C. The Irish Free State: its evolution and possibilities. Pp. 
160. London, Hutchinson. 

Willard, Myra. History of the white Australia policy. Melbourne, Melbourne 
Univ. Press. 


Articles 


Abyssinia. The making of modern Abyssinia. D. A. Sandford. Current 
Hist. Feb., 1924. 

Argentina. The fiscal system of Argentina and its problems. José Maria 
Ahumada. Econ. World. Mar. 22, 1924. 

Australia. Protection in Australia. F. A. W. Gisborne. Edin. Rev. Jan. 

Belgium. La Belgique sous la domination frangaise, 1792-1814. Pierre de la 
Gorce. Le Correspondant. Nov. 25, 1923. 

The keystone of Belgium’s foreign policy. Henri Jaspar. Current 
Hist. Mar., 1924. 

British Empire. The imperial conference. Summary of proceedings of the 
imperial conference and the imperial economic conference. Afterthoughts on 
the imperial conference. A basis for inperial foreign policy. Round Table. 
Dec., 1923, Mar., 1924. 

Une étape dans l’histoire anglaise-—La société des nations britan- 
niques et la session de November 1923. Jacques Bardouz. Le Correspondant. 
Dec. 10, 1923. 

La grande conférence. Claude Berton. Rev. Mondiale. Dec. 15. 
The dominions at the peace conference. Clement Jones. Jour. 
Pub. Admin. Jan., 1924. 

War supplies and imperial preference. C. Ernest Fayle. Tariffs 
and empire. Editor. Edin. Rev. Jan., 1924. 

Imperial preference. Stanley M. Bruce. Nine.Cent. Feb., 1924. 
Notes on imperial constitutional law. A. Berriedale Keith. Jour. 
Comp. Legis. and Inter. Law. Feb., 1924. 

Bulgaria. Bulgaria’s latest revolution. Constantine Stephanove. Current 
Hist. Jan., 1924. 

Canada. Succession duties in Canada. S. Quigg. Canadian Bar Rev. Jan., 
Feb., 1924. 

——. Disallowance of provincial acts in the dominion of Canada. W. P. 
M. Kennedy. Jour. Comp. Legis. and Inter. Law. Feb., 1924. 

Our legislative mills. VIII. A contrast: the single house legislature 
of Ontario. George M. Wrong. Nat. Mun. Rev. Mar., 1924. 

China. Text of the Chinese constitution. Current Hist. Jan., 1924. 

The crisis of the Chinese government. Charles Denby. No. Am. 
Rev. Mar., 1924. 

Cuba. El progreso y el retroceso de la reptblica de Cuba (continuacién). 

Carlos M. Trelles. Rev. Bimestre Cubana. Sept.-Oct., 1923. 
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Czechoslovakia. L’expérience financiére tchécoslovaque. André Piot. Rev. 
Pol. et Parl. Dec., 1923. 
Wege und Wirrnisse der tschechoslowakischen Politik. Franz 
Arens. Osterreich. Rundschau. Jan., 1924. 

Egypt. The constitution of Egypt. Norman Bentwich. Jour. Comp. Legis. 
and Inter. Law. Feb., 1924. 

France. Parliamentary commissions in France. II. Lindsay Rogers. Pol. 
Sci. Quar. Dec., 1923. 
La politique républicaine: politique agricole. Michel Augé-Laribé. 
La Grande Rev. Dec., 1923. 
. Souvenirs de ma vie politique. Lettres 4 un ami (1914-1917). I. II. 
Alexandre Ribot. L’organisation de la nation pour le temps de guerre. 
Général Serrigny. Rev. Deux Mondes. Dec. 1, 15, 1923. 
La présidence de la république et la question de confiance. P. Dubois- 
Richard. La réforme électorale et les élections de 1924. Camille Servat. La 
propagande socialiste en 1848 (fin). Alexandre Zévats. Nouvelle Rev. Dec. 
15, 1923. 


. Ladéflation est-elle une injustice? Charles Dupuis. Le Correspond- 
ant. Jan. 10, 1924. 

Maurice Barrés |’ ‘‘ Action frangaise.’”’ Robert Launay. Mercure 
de France. Feb. 1, 1924. 

Is all France behind Poincaré? Jean Longuet. Century. Mar. 
——. Reconstruction in France. Raymond Recouly. Scribner’s. Apr. 
Elections. The coming election fight in France. John Bell. Fort. 
Rev. Jan., 1924. 

The French senatorial elections. Denis Gwynn. Contemp. Rev. 


Feb., 1924. 


The coming French election. Canon Ernest Dimnet. No. Am. Rev. 
Mar., 1924. 


The coming elections in France. Denis Gwynn. Catholic World. 
Mar., 1924. 

Germany. Les partis politiques en Allemagne. Paul Matter. Rev. Sci. Pol. 
July-Sept., 1923. 
Die Ausgabeinitiative des Parlaments in ihrer Entwicklung und 
Geltung. Ernst Braun. Meinungsausserungsfreiheit und Beamtenrecht. 
Heinrich Vervier. Die sachsische Regierungskrise und ihre staatsrechtliche 
Bedeutung. Willibalt Apelt. Archiv Offent. Rechts. N. F.6. Band/1. Heft. 1923. 
Deutschlands aussenpolitische Orientierung. Ludwig Quessel. 
Briefe aus der deutschen Revolution. I. II. Gustav Landauer. Germania 
unita. Emil Ludwig. Die deutsche Wahrungsfrage. I. II. Julius Hirsch. 
Neue Rundschau. Oct., Nov., 1923; Jan., Feb., 1924. 
Le régime parlementaire en Allemagne. R. Redslob. La constitu- 
tion saxonne. Maurice Aubry. Rev. Droit Pub. et Sci. Pol. Oct.-Dec., 1923. 
Is Germany a nation? Paul Barr. Stresemann’s economic dicta- 
torship. Robert Crozier Long. Fort. Rev. Dec., 1923. 
L’évolution de la socialdémocratie allemande et le programme de 
Goerlitz. Edgard Alliz. Rev. Pol. et Parl. Dec., 1923. 
Politik og Aandi Tyskland. Friedrich Sieburg. Gads Danske Mag. 


Dec., 1923. 
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Germany. La Baviére depuis l’armistice. Ambroise Got. Mercure de France. 
Dec. 15, 1923. 

The drama of the German revolution. A.W.G. Randall. Thesitua- 
tion in Bavaria. Hermann Lutz. Contemp. Rev. Dec., 1923; Jan., 1924. 

Germany’s amazing new fleet. F. Sefton Delmer. Nine. Cent. Jan. 

*‘Socialization’”’ in Germany. Emil Frankel. Jour. Pol. Econ. 
Feb., 1924. 

Great Britain. Economic Policy. Protection, unemployment and turmoil. 
Walter Runciman. The capital levy. Sir Josiah Stamp. Agriculture—the 
election, and after. Francis D. Acland. Contemp. Rev. Dec., 1923; Jan., 
Feb., 1924. 

. The dole. D. C. McLagan. Fort. Rev. Dec., 1923. 

——. The land problem. Sir Henry Rew. Nine. Cent. Jan., 1924. 

——. Financial and monetary policy in Great Britain during the Napoleonic 
wars. Norman J. Silberling. Quar. Jour. Econ. Feb., 1924. 

British preferential export taxes. Gorton James. Am. Econ. Rev. 
Mar., 1924, 

Government. The English legislature and the Irish courts. W. 
J. Johnston. Law Quar. Rev. Jan., 1924. 

The constitutional evolution of the civil service. Viscount Haldane. 
Recent tendencies towards the devolution of legislative functions to the admin- 
istration. Sir Josiah Stamp. Jour. Pub. Admin. Jan., 1924. 

The king’s speech and the presidential message. Lindsay Rogers. 
Independent. Jan. 10, 1924. 

Politics. Mr. Baldwin’s new policy, W. Permewan, The election: 
what is to follow? W. Permewan. The answer of demos. J. A. R. Marriott. 
The case for a labour government. H.W. Massingham. The Baldwin catastro- 
phe and after. Curio. The third party’s programme. Howard Little. Fort. 
Rev. Dec., 1923; Jan., Feb., 1924. 

Les élections britanniques. André Chaumeiz. Les mouvements 
d’opinion en Angleterre. Sir Th. Morison. Rev. de Paris. Dec. 15, 1923; 
Feb. 1, 1924. 

Britain in turmoil. Frank H. Simonds. Rev. of Revs. Jan., 1924. 

——. The English political scene. C. F. G. Masterman. Forum. Jan. 

La poussée démocratique dans ]’Angleterre contemporaine. I. La 
défaite de Stanley Baldwin. Jacques Bardourz. Le Correspondant. Jan. 10. 

What British labor will do. H. N. Brailsford. New Repub. Jan. 
16, 1924. 

. The general election. I. Sir Evelyn Cecil. II. W. M. R. Pringle. 
III. Arthur Ponsonby. IV. Sir Alfred Hopkinson. The political situation. 
C. F. G. Masterman. Contemp. Rev. Jan., Feb., 1924. 

Politics and politicians to-day: (1) The need of the age. J. Worsley 

Boden. (2) The labour party. Sir Sydney Olivier. (3) Some views of a non- 
‘voter. Walter Shaw Sparrow. Politics and politicians to-day: (1) Labour and 

the dragon. Stuart Hodgson. (2) The pessimists and labour. E. C. Coz. 

(3) Ex parte. Harold Hodge. (4) Stalemate and the sequel. C. E. Losely.. 
Nine. Cent. Jan., Feb., 1924. 
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Great Britain Politics. The defeat of the British conservatives. Arthur 
Lyon Cross. The newera opened bythe Britishelection. E.D.Morel. Program 
of the British labor party. W. FE. Walling. Current Hist. Jan., Feb., 1924. 
Oxford and the labor party. Godfrey Elton. (Empire Rev.) The 
rise of labor. Wickham Steed. (London Rev. of Revs.) Liv. Age. Jan. 26, 
Mar. 1, 1924. 

The British muddle. Alfred G. Gardiner. Atlan. M. Mar., 1924. 
England after the election. W. G. S. Adams. Foreign Affairs. 


Mar., 1924. 


England’s labor government. H. W. Massingham. Century. Apr. 
Britain’s labour government. J.D. Whelpley. No. Am. Rev. Apr. 
Hungary. Avvisitto Hungary. Hugh F. Spender. Fort. Rev. Dec., 1923. 
India. The economic and financial condition of India. Round Table. Dec. 
——. Has dyarchy failed in India? St. Nihal Singh. Fort. Rev. Dec. 
——. Gandhi. Otto Strauss. Preuss. Jahrbiicher. Dec., 1923. 

Mahatma Gandhi. II. III. Romain Rolland. Century. Jan., 


Feb., 1924. 


Nation-building by India’s first parliament. Ralston Hayden. 
Independence a dangerous road for India. Maurice Joachim. Current Hist. 
Jan., Mar., 1924. 

The north-west frontier. C. A Court Repington. Nine. Cent. 


Feb., 1924. 


Indien. En Nutidsbetragtning. Joh. Bittmarnn. Gads Danske 

Mag. Mar., 1924. 

What India wants. Philo M. Buck, Jr. Yale Rev. Apr., 1924. 
Ireland. Ireland as it is. A holiday in Ireland. Round Table. Dec., 1923, 

Mar., 1924. 


Ireland’s money claim against Great Britain. Lord Justice O’ Connor. 
Jour. Comp. Legis. and Inter. Law. Feb., 1924. 

Italy. Un philosophe politique italien: Gaetano Mosca. M. Caudel. Rev. 
Sci. Pol. July-Sept., 1923. 
The downfall of socialism in Italy. James Murphy. Contemp. Rev. 


Dec., 1923. 


Mussolini: a biography backwards. Vladimir Poliakoff. Fort. 
Rev. Dec., 1923. 

Mussolini—one year after. 7.R. Ybarra. Harper’s. Jan., 1924. 
A year of fascism in Italy. Arnaldo S. Cortesi. Current. Hist. 


Jan., 1924. 


Fascismo: reform or reaction. James Murphy. Atlan. M. Jan. 
Italian colonial policy in northern Africa. Carlo Schanzer. Foreign 
Affairs. Mar., 1924. 

Japan. The hybrid soul of Japan. William I. Irvine. Current Hist. Mar. 

——. Japan’s new policy in Korea and Formosa. Ralston Hayden. For- 
eign Affairs. Mar., 1924. 

Land Question. The land question in central Europe and Russia. II. Den- 
nis Sebess. Oxford Hungarian Rev. July, 1923. 

Latin America. Chez les Latins d’Amérique: Argentine et Uruguay. Mgr. 
Baudrillart. Rev. Deux Mondes. Dec. 1, 1923. 
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Mexico. Mexico today—or yesterday? Special Correspondent. (London 
Times) Liv. Age. Jan. 5, 1924. 

Background of the Mexican revolution. Robert G. Cleland, Rev. 
of Revs. Feb., 1924. 

The Mexican renaissance. Ernest Gruening. Century. Feb., 1924. 
The agrarian phase of the Mexican revolution of 1910-1920. Helen 
Phipps. Pol. Sci. Quar. Mar., 1924. 

New Zealand. The legislative council of New Zealand. James Christie. 
Jour. Comp. Legis. and Inter. Law. Feb., 1924. 

Popular Government. Some foundations of popular government in contempo- 
rary Europe. Malbone W. Graham, Jr. Southwestern Pol. and Soc. Sci. Quar. 
Mar., 1924. 

Rumania. The new Rumanian constitution. D. Mitrany. Jour. Comp. 
Legis. and Inter. Law. Feb., 1924. 

Russia. Souvenirs d’une socialiste russe (suite et fin). Tatiana Alexinsky. 
La Grande Rev. Nov., 1923. 

En Russie, & la veille de la guerre. I. II. Princesse Paley. Rev. 
de Paris. Nov. 15, Dec. 1, 1923. 

Die Verfassung des Bundes der sozialistischen Raterepubliken und 
der Verfassungsentwurf der russischen Oppositionellen. Walier Anderssen. 
Preuss. Jahrbiicher. Dec., 1923. 

Soviet Russia and federated Russia. Alfred L. P. Dennis. Pol. 
Sci. Quar. Dec., 1923. ; 
Secondary schools in Russia under the bolsheviks (1917-1922). A 
Former Head Teacher. What of religion in Russia? Edward Bernstein. Con- 
temp. Rev. Dec., 1923; Jan., 1924. 

Trageedia moscovitica. II. N. Brian Chaninov. L’or allemand 
et le bolehévisme pendant la guerre. E. Semenoff. Les lettres de Nicholas II. 
J. W. Bienstock. Mercure de France. Dec. 1, 1923; Jan. 15, Feb. 1, 1924. - 
The federal constitution of soviet Rugsia. Borris M. Komar. 
Columbia Law Rev. Jan., 1924. 

La révolution bolchévique et le statut juridique des Russes. André 
Prudhomme. Jour. Droit Inter. Jan.-Feb., 1924. 

Communist Moscow and dying Petrograd. Charles Sarolea.” The 
tragic failure of soviet policies. Frank A. Golder. The passing of Lenin. P. 
Sorokine and others. Current Hist. Jan., Feb., Mar., 1924. 

The Russian communist party. Lowis Fischer. National minorities 
in soviet Russia. Louis Fischer. Nation. Jan. 2, Mar. 5, 1924. 

My lady bolshevik. Jaakoff Prelooker. Fort. Rev. Feb., 1924: 

La Rusia sovietista. Léon Zaitzeff. Rev. Gen. Legis. y- Juris. 


Feb., 1924. 


Lenin. Victor Chernov. Russia at the cross-roads. Boris Bakh- 
meteff. Foreign Affairs. Mar., 1924. 
The struggle for power in Russia. Michael Farbman. Yale Rev. 


Apr., 1924. 

Scandinavia. Danmarks Statsgeld fér Statsbankerotten. L. V. Birck. 
Statslaan i Danmark og Norge efter 1814. L. V. Birck. Gads Danske Mag. 
Dec., 1923; Feb., 1924. 
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Siberia. En Sibérie aprés l’armistice. I. II. III. Georges Dubarbier. Nou- 
velle Rev. Jan. 15, Feb. 1, 15, 1924. 

Spain. Spain andthe Basques. A. Mervyn Davies. Fort. Rev. Jan., 1924. 

——. The new régime in Spain. R. 7. Desmond. Foreign Affairs. Mar. 
Spain—whence and whither? Henry W. Bunn. Atlan. M. Mar. 

Sudan. Notes on the legislation of the Anglo-Egyptian Sudan. D. Gwyther 
Moore. Jour. Comp. Legis. and Inter. Law. Feb., 1924. 

Taxation. Comparative tax burdens in the twentieth century. Edwin R. A. 
Seligman. Pol. Sci. Quar. Mar., 1924. 

Turkey. La nouvelle Turquie. I. Du sultanat & la république. Maurice 
Pernot. Rev. Deux Mondes. Jan. 15, 1924. 


INTERNATIONAL RELATIONS 
Books 


Adam, Juliette. L’Angleterre en Egypte. Pp. 416. Paris, Imp. du Centre. 

Alvarez, A. La codificaci6n del derecho internacional en América. Quinta 
conferencia internacional americana. Pp. 144. Santiago. 

Beauregard, Victor. L’empire colonial de la France, formation, résultats, 
destinées. Paris, Challamel. 

Bernardy, A. A., and Falorsi, V. La questione Adriatica vista d’oltre Atlan- 
tico. Bologna, Zanichelli. 

Bisschop, W. R. The Saar controversy. (Grotius Society Publications). 
Pp. v + 186. London, Sweet & Maxwell. 

Bittner, Ludwig. Die Lehre von den vélkerrechtiichen Vertragsurkunden. 
Pp. xiv + 314. Stuttgart, Deutsche Verlags-Anstalt. 

Boehm, Maz Hildebert. Europalrredenta. Eine Einfiihrung in das Nationali- 
titenproblem der Gegenwart. Pp. 336. Berlin, Reimar Hobbing. 

Bournet-Aubertot, J. Les bombardements aériens. Pp. 102. Paris, les 
Presses Universitaires de France. 

Burns, C. Delisle. A short history of international intercourse. London, 
Allen & Unwin. 

Castilla, José Joaquin Caicedo. La administracion internacional en Co- 
lombia. Pp. 333. Bogota, imp. de ‘‘La Luz.” 

Davenport, E. H., and Cooke, Sidney Russell. The oil trusts and Anglo- 
American relations. Pp. xii + 272. London, Macmillan. 

Dennis, Alfred L. P. The foreign policies of soviet Russia. N. Y., Dutton. 

Divers. Les relations de la France avec les soviets russes. Paris, Delpeuch. 

Gaulis, Berthe-Georges. Amgora-Constantinople-Londres. Moustapha Kemal 
et la politique anglaise en Orient. Pp. 257. Paris, Colin. 

Gontaut-Biron, Comte R. de. Comment la France s’est installée en Syrie 
(1918-1919). Pp. 354. Paris, Plon-Nourrit. 

Hagen, M. von. Bismarcks Kolonialpolitik. Pp. xxvi + 593. Stuttgart- 
Gotha, F. A. Perthes. 

Kessler, Count Harry. Germany and Europe. Pp. 150. New Haven, Yale 
Univ. Press. 

Klotz, L. L. Dela guerre ala paix. Souvenirset documents. Paris, Payot. 


| | 
i 
| 
| 
| 
hil 


RECENT PUBLICATIONS OF POLITICAL INTEREST 449 


Komarniki, Titus. La question de l’intégrité territoriale dans le pacte de la 
société des nations (l’article X du pacte). Pp. 282. Paris, les Presses Universi- 
taires de France. 

La Motte, Ellen N. The ethics of opium. N. Y., Century Co. 

Lape, Esther Everett, ed. Ways to peace. N. Y., Scribner’s. 

Lapradelle, A. de, et Politis, N. Recueil des arbitrages internationaux. 
Tome II, 1856-1872. Pp. xxxviii + 1051. Paris, Pedone. 

Le Bon, Gustave. Le déséquilibre du monde. Pp. 291. Paris, Flammarion. 

Montgelas, M. Leitfaden zur Kriegsschuldfrage. Pp. 200. Berlin, Gruyter. 

Moore, John Bassett. Some current illusions. N. Y., Macmillan. 

Mowat, R. B. The European states system. A study of international rela- 
tions. Pp. 96. London, Milford. 

Mowrer, Paul Scott. Our foreign affairs. N. Y., Dutton. 

Nag, Kdlidaés. Les théories diplomatiques de |’Inde ancienne et |’ Arthag&s- 
tra. Paris, Maisonneuve. 

O’ Leary, DeLacy. Islam atthe crossroads. Pp.218. London, Kegan Paul. 

Page, Kirby. War: its causes, consequences and cure. N. Y., Doran. 

Pillet, A., et Niboyet, J. P. Manuel de droit international. Pp. 325. Paris, 
Sirey. 

Potter, Pitman B. The freedom of the seas in history, law and politics. Pp. 
299. N. Y., Longmans. 

Schwarte, M., ed. Der grosse Krieg, 1914-1918. 10 vols. Leipzig, Barth. 

Skryzynski, Count Alexander. Poland and peace. Pp. 154. London, Allen 
& Unwin. 

Taylor, George Augustine. A world of peace: its advantages and how to win 
them. A study of nationalities at the third assembly of the league of nations at 
Geneva, 1922. Pp. 122. Sydney, Building, Ltd. 

Whelpley, J. D. British-American relations. Pp. 327. London, Grant 
Richards. 

Wood, William, ed. Select British documents of the Canadian war of 1812. 
Vol. II. Pp. ix + 517. Toronto, Champlain Society. 


Articles 


American Foreign Policy. Les Etats-Unis et l’Allemagne. André Chaumeiz. 

Rev. de Paris. Nov. 15, 1923. 

Les visées américaines en Chine. George Dubarbier. Nouvelle Rev. 
Dec. 1, 1923. 

Cuba and the United States: exchange of ambassadors and of views. 
James Brown Scott. Am. Jour. Inter. Law. Jan., 1924. 

The foreign policy of the United States. New phases of American 
diplomacy. Charles E. Hughes. Current Hist. Jan., Mar., 1924. 

Recent questions and negotiations. Charles E. Hughes. Foreign 
Affairs. Spec. Supp., Vol. II., No. 2. 

American intervention in Europe. J. D. Whelpley. Fort. Rev 
Feb., 1924. 

Some unofficial relations with soviet Russia. Hverett S. Brown 
Mich. Law Rev. Mar., 1924. 
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American War Claims. American claims against Germany. Joseph Conrad 
Fehr. No. Am. Rev. Jan., 1924. 

The settlement of American claims against Germany arising from the 
war. A.J. Wolfe. Econ. World. Jan. 19, 1924. 

The treaties with Germany and compensation for war damage. 
IV. Hessel EZ. Yntema. Columbia Law Rev. Feb., 1924. 

Aviation. La réglementation internationale de la navigation aérienne (1"¢ 
partie). James W. Garner. Les travaux du V* congrés international de l’avia- 
tion. Robert Homburg. Rev. Droit Inter. et Légis. Comp. No. 4-5, 1923. 

Proposed rules for the regulation of aerial warfare. James W. Garner. 
Am. Jour. Inter. Law. Jan. 1924. 

Balance of Power. Balance of power. Augur. Balance of power: a reply 
from France. Gallus. Fort. Rev. Jan., Feb., 1924. 

Baltic. Baltic alliances: Finland at the cross-roads. F. H. Lyon. Fort. 
Rev. Feb., 1924. 

Bessarabia. Rumania’s grip on Bessarabia. Alfred L. P. Dennis. Current 
Hist. Feb., 1924. 

Bok Peace Plan. WhatIexpect. EdwardW. Bok. Atlan.M. Jan., 1924. 

Mr. Bok and world peace. Glenn Frank. In the Bok peace-prize 
office. Esther Everett Lape. Century. Mar., Apr., 1924. 

Carelia. The question of east Carelia. Thorsten Kalijarvi. Am. Jour. 
Inter. Law. Jan., 1924. 

Corfu. La force et la faiblesse de la société des nations d’aprés le conflit 
italo-grec. Pacificus. La Grande Rev. Nov., 1923. 

——. The Janina-Corfu affair. David Jayne Hill. The neutralization of 
Corfu. Quincy Wright. Am. Jour. Inter. Law. Jan., 1924. 

Dardanelles. The navy and the Dardanelles. David Hannay. Edin. Rev. 
Jan., 1924. 

Diplomacy. Recent literature on pre-war diplomacy. L. G. Robinson. Eco- 
nomica. Feb., 1924. 

Disarmament. For France to answer. Brig.-Gen. P. R. C. Groves. Atlan. 
M. Feb., 1924. 

Naval fleet ratios. William Howard Gardiner. Rev. of Revs. Mar. 
The United States a second-class naval power. A. D. Turnbull. 
Current Hist. Mar., 1924. 

Entente. L’opinion anglaise et la France. Elie Halévy. Rev. Pol. et Parl. 
Dec., 1923. 

. Les conversations franco-britanniques. André Chaumeiz. Rev. 
de Paris. Feb. 15, 1924. 

Equality of States. International codperation and the equality of states, 
James Brown Scott. Am. Jour. Inter. Law. Jan., 1924. 

Europe. Masaryks ‘“‘Neues Europs.’”’ III. S. Saenger. Neue Rundschau. 
Oct., 1923. 

——. The problem of Europe. Round Table. Dec., 1923. 

——— . The tragedy of Europe. Austin Harrison. Contemp. Rev. Dec. 

What Europe is thinking of America. Charles Sarolea. Contemp. 
Rev. Jan., 1924. 
Great Britain and Europe. Edin. Rev. Jan., 1924. 
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Europe. La confusion politique de l'Europe. Jika Rankovitch. Rev. Mon- 
diale. Jan. 15, 1924. 
——. Central Europe to-day. John Crane. Who is right? W. D. Men- 
denhall. Atlan. M. Feb., 1924. 
European conversations and combines. The lull in Europe. Frank 
H. Simonds. Rev. of Revs. Feb., Mar., 1924. 
Far East. The east in revolt. Arthur Moore. Fort. Rev. Jan., 1924. 
Fiume. Trieste et Fiume, ports de transit de l’Europe centrale. Camille 
Fidel. Rev. Pol. et Parl. Dec., 1923. 
Freedom of the Seas. Open seas and closed ports. Archibald Hurd. Fort. 
Rev. Jan., 1924. 
French Policy. Tausend Jahre Franzosenpolitik. Jacob Beyhl. Siiddeutsch. 
Monatshefte. Dec., 1923. 
Le comte de Vergennes et l’indépendance des Etats-Unis. Alfred 
Dumaine. Rev. d’Hist. Dip. No. 4, 1923. 
German Policy. Die koloniale Schuldlige. Heinrich Schnee. Siiddeutsch. 
Monatshefte. Jan., 1924. 
M. Lloyd George et la politique allemande aux Etats-Unis. Georges 
Lechartier. Le Correspondant. Nov. 25, 1923. 
Great Powers. Dictatorship of the great powers. I. II. Arturo Orzdbal 
Quintana. (Buenos Aires Nosotros) Liv. Age. Jan. 5, 12, 1924. 
Imperialism. Tendenzen und Katastrophen des imperialistischen Zeitalters 
(1854-1918). Otto Westphal. Osterreich. Rundschau. Dec., 1923. 
International Court of Justice. The second year of the permanent court of 
international justice. ManleyO. Hudson. Am. Jour. Inter. Law. Jan., 1924. 
The place of the permanent court of international justice within the 
system of the league of nations. A. Hammarskjéld. Inter. Jour. Ethics. Jan. 
The permanent international court of justice. EZ. D. D. Mich. 
Law Rev. Jan., 1924. 
. America and the permanent court of international justice. Charles 
Burke Elliott. Minn. Law Rev. Jan., 1924. 
Problem of the international court today Manley O. Hudson. 
Opinions of the international court. Manley O. Hudson. Am. Bar Assoc. 
Jour. Jan., Feb., Mar., 1924. 
International Labor Organization. The aim and working of the international 
labor organization. B.H.Sumner. Inter. Jour. Ethics. Jan., 1924. 
International Law. La legislacién obrera internacional, principalmente desde- 
el punto de vista americano. Fernando Sdnchez de Fuentes. Rev. Gen. Legis. y 
Juris. Jan., 1924. 
The codification of international law: some preliminary queries. 
Henry G. Crocker. Am. Jour. Inter. Law. Jan., 1924. 
An obsolete law of war. Elbridge Colby. Minn. Law Rev. Mar. 
International Organization. A plan of international government in 1864. 
Sydney Herbert. Economica. Feb., 1924. 
Intervention. The Far Eastern republic: a product of intervention. Harold 
Scott Quigley. Am. Jour. Inter. Law. Jan., 1924. 
. Humanitarian intervention in international law as related to the 
practice of the United States. Malbone W. Graham. Mich. Law. Rev. Feb. 
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Iraq. L’Iraq économique. B. Nikitine. Rev. Sci. Pol. July-Sept., 1923. 
Great Britain andthe Iraq: an experiment in Anglo-Asiatic relations. 
Round Table. Dec., 1923. 

Lausanne Conference. From Sévres to Lausanne. Philip Marshall Brown. 
Am. Jour. Inter. Law. Jan., 1924. 

League of Nations. The league of nations: a world court or world club. 
Stéphane Lauzanne. (English Review). The case for the league. Lord Robert 
Cecil. (La Revue de Genéve). Liv. Age. Dec. 8, 15, 1924. 

Personnages de la S. D. N. Robert de Traz. La société des nations 
et les nouvelles générations. Henry de Jouvenal. Rev. de Paris. Dec. 15, 1923; 
Feb. 15, 1924. 

Les catholiques et la société des nations. M” Beaupin. Le Cor- 
respondant. Dec. 25, 1923. 

A league picture. Sarah Wambaugk. Atlan. M. Jan., 1924. 

Common sense and the league. Edward Bliss Reed. Yale Rev. 
Jan., 1924. 

International relations and the league of nations D. Borden-Turner. 
The league of nations from a lawyer’s point of view. John H. Wigmore. The 
league in the development of political institutions. J. M. Butler. The tech- 
nique of the league of nations. Roth Williams. Inter. Jour. Ethics. Jan., 1924. 

Re-making Greece. Fridtjof Nansen. Forum. Jan., 1924. 

Interpretation of article X of the covenant of the league of nations. 
James Brown Scott. Am. Jour. Inter. Law. Jan., 1924. 

The law of the league of nations. Abbot Ford. Dublin Rev. Jan.- 
Mar., 1924. 

The work of the fourth assembly (1923) of the league of nations: 
a legislative summary. John H. Wigmore. Ill. Law Rev. Feb., 1924. 

The league and the old diplomacy. Alfred E. Zimmern. Contemp. 
Rev. Feb., 1924. 

Is America fit to join the league? Francis Hackett. Century. Feb. 

Germany and the league. Count von Bernstorff. Foreign Affairs. 
Mar., 1924. 

Memel. The Memel controversy. John A. Gade. Foreign Affairs. Mar. 

Minorities. L’état de la protection des minorités A la veille de 4* assemblée 
de la société des nations. Jacques Fouques-Duparc. Rev. Droit Inter. et Légis. 
Comp. No. 4-5, 1923. 

Monroe Doctrine. The centenary of the Monroe doctrine. Charles E. Hughes, 
J. Varela, and others. Annals Am. Acad., Supp. Jan., 1924. 

The story of the Monroe doctrine. Charles O'Sullivan. Catholic 
World. Jan., 1924. 

Monroe and the public. A symposium. Forum. Jan., 1924. 

The origin of the Monroe doctrine. S. ZH. Morison. Economica. 
Feb., 1924. 

The future of the Monroe doctrine. C. Foreign Affairs. Mar. 

The Monroe doctrine reconsidered. William R. Shepherd. Pol. Sci. 
Quar. Mar., 1924. 

Morocco. The French in Morocco. Round Table. Mar., 1924. 
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Most-Favored-Nation Clause. The most-favored-nation clause in treaties. 
Jacob Viner. Jour. Pol. Econ. Feb., 1924. 

America’s new commercial policy as illustrated by our commercial 
relations with Brazil. W.S. Culbertson. Quar. Jour. Econ. Feb., 1924. 

The road to national safety. William S. Culbertson. No. Am. Rev. 
Mar., 1924. 

Nationality. Nationality and naturalization. H. J. Randall. Law Quar. 
Rev. Jan., 1924. 

Natalité et code civil. Fernand Auburtin. Rev. Pol. et Parl. Dec. 

Quelques réflexions sur le probléme de la natalité. Auguste Isaac. 
Rev. de Paris. Jan., 1, 1924. 

Nationality of married women. Sir J. G. Butcher. Fort. Rev. 
Feb., 1924. 

Near East. The Mohammedan world. Isaiah Bowman. Geog. Rev. Jan. 

The Arab case in Palestine. C.D. Brunton. Fort. Rev. Jan., 1924. 

The orthodox patriarchate of Jerusalem. J. B. Barron. Nine. 
Cent. Feb., 1924. 

Opium Traffic. The source of the poison stream. William McAdoo. World’s 
Work. Jan., 1924. 

Outlawry of War. Can war be outlawed? I. A law to end war. Salmon 
Oliver Levinson. II. A phrase to end war! Jesse Siddall Reeves. Forum. 
Jan., 1924. 

Pan-Americanism. The association of American republics. Juan A. Buero. 
Inter-America. Feb., 1924. 

Pan-American conferences and their results (concluded). Samuel 
Guy Inman. Southwestern. Pol. and Soc. Sci. Quar. Mar.,1924. 

Reparations. America and the proposed enquiry. Round Table. Dec., 1923. 

La grande question vitale et urgent.—Pour que |’Allemagne paie 
sans nous ruiner. I. II. Marcel Malcor. Les experts américains et la com- 
mission économique. * * * Le Correspondant. Dec. 10, 25, 1923; Jan. 25. 

Contradictions monétaires allemandes. Jules Decamps. Les con- 
versations avec l’Allemagne. André Chaumeiz. Réparations et securité. L. 
Loucheur. Rev. de Paris. Dec. 15 ,1923; Jan. 1, 15, 1924. 

‘*When Germany occupied France’’: a rejoinder. Stéphane Lauz- 
anne. Reparations and sanctions. Charles Robinson Smith. No. Am. Rev. 
Feb., 1924. 

The reparations problem. Experts at work on the reparations prob- 
lem. William MacDonald. Current Hist. Jan., Mar., 1924. 

France and Germany. Round Table. Mar., 1924. 

The conclusions of the Dawes committee regarding Germany’s capac- 
ity to pay reparations. Arthur Richmond Marsh. Econ. World. Mar. 1, 1924. 

Rhine. La république cisrhénane. Mosellanus. Zur Naturgeschichte des 
rheinischen Separatismus. Sylvanus. Deutsche Rundschau. Jan., 1924. 

Le probléme monétaire rhénan. J. Decamps. Rev. de Paris. Jan. 1. 

The Rhineland in inter-allied negotiations during the war. S. Mac- 
coby. Contemp. Rev. Feb., 1924. 

Ruhr. En Rhénanie et dans la Ruhr. J. M. Bourget. Rev. de Paris. Dec. 1. 

The occupation of the Ruhr and the French program. Raymond 
Recouly. World’s Work. Jan., 1924. 
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Ruhr. The Ruhr after a year of occupation. William MacDonald. Current 
Hist. Feb., 1924. 

Russia. La fin de la guerre en Russie au point de vue du droit international. 
Boris Nolde. Rev. Droit Inter. et Légis. Comp. No. 4-5, 1923. 

Scandinavian Policy. The triple entente of the north. George Sandvold. 
Quar. Jour. Univ. N. D. Jan., 1924. 

Spain. Spain and England. Mrs. Bernard Whishaw. Nine. Cent. Feb., 
1924. 

State Immunity. L’immunité de juridiction des états étrangers et l’examen 
de leurs actes de puissance publique par les tribunaux internes. L. van Praag. 
Rev. Droit. Inter. et Légis. Comp. No. 4-5, 1923. 

Suez Canal. L’Angleterre et le canal de Suez (1854-1855). Auriant. Mercure 
de France. Feb. 1, 1924. 

Tangier. Tangier: mapand historical note. Jsaiah Bowman. Foreign Affairs. 
Mar., 1924. 

Three Mile Limit. The territorial sea. Martin Conboy. Georgetown Law 
Jour. Jan., 1924; Canadian Bar Rev. Jan., 1924. 

Jurisdiction over alien merchant vessels. I. II. Pitman B. Potter. 
Wis. Law Rev. Jan., Apr., 1924. 

Treaties of Guarantee. Security. F.R. H.S. Fort. Rev. Jan., 1924. 

Treaty of Versailles. The Versailles treaty and after. Ray Stannard Baker. 
Tangible gains from the Versailles peace. Denys Myers. Current Hist. Jan.. 
Feb., 1924. 

War Debts. Europe’s debts to the United States. George W. Hinman, Jr 


Current Hist. Jan., 1924. 
Les finances interalliées. André Chaumeizx. Rev. de Paris. Jan. 


15, 1924. 
War debts, external andinternal. Allyn A. Young. Foreign Affairs. 
Mar., 1924. 
Europe’s big debts. Irving Fisher. Yale Rev. Apr., 1924. 
JURISPRUDENCE 
Books 


Clapared2, René. Le droit des petits peuples: Suisse, Monténégro, Arménie, 
pays des Iroquois. Genéve, Atar. 

Green, John B. Law for the American farmer. N. Y., Macmillan. 

Hall, Wilfred George Carlton. Political crime. Pp. 96. London, Allen & 
Unwin. 

Hicks, Frederick C. Materials and methods of legal research. Pp. 626. 
Rochester, Lawyers’ Codperative Pub. Co. 1923. 

Kerr, James M. Kerr’s small codes of California, code of civil procedure. 
Los Angeles, Calif. Law Book Co. 

Lorenzen, Ernest G. Cases on the conflict of laws. 2nd ed. St. Paul, West 
Pub. Co. 

Miftana y Villagrasa, Emilio. Derecho mercantil. Pp. 328. Madrid, Edi- 
torial Reus. 

Morris, Syvanus. Principles of law. Pp. 240. Athens (Ga.), M’Gregor Co. 
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Mulliniz, Fred C. Legal philology. St. Louis, Thomas Law Book Co. 

Posada, A. Tratado de derecho administrativo segun las teorias filosoficas 
y la legislacion positiva. TomelI. Pp. xxii + 429. Madrid, Suarez. 

Walsh, William F. Outlines of the history of English and American law. 
Pp. xiv + 533. N. Y., N. Y. Univ. Press. 

Wylie, J. Kerr. Studies in Roman law. Pp. xvi + 265. London, Oliver & 
Boyd. 

Articles 


Air Law. The law of aviation. Edmund F. Trabue. Am. Law Rev. Jan.- 
Feb., 1924. 

Bar. Is our profession becoming unduly commercialized? Sherman L. Whip- 
ple. Am. Law. Rev. Jan.-Feb., 1924. 

Common Law. Our common law. George Palmer Garrett. Va. Law Rev. 
Jan., 1924. 

Code Napoléon. La philosophie du code Napoléon appliquée au droit de 
famille——Les destinées dans le droit civil contemporain (suite). J. Bonnecase. 
Rev. Gén. Droit, Légis. et Juris. Oct.-Dec., 1923. 

The code Napoleon and its framers. Charles B. Wheeler. Am. Bar 
Assoc. Jour. Mar., 1924. 

Criminallaw. Report upon classification of crimes. Hugh Lester. American 
and European criminal jurisprudence. Hacker Ervin. Jour. Crim. Law and 
Crim. Feb., 1924. 

. On the reform of the Italian penal code: Social Service Faculty of the 
Catholic University of Milan. Jour. Crim. Law and Crim. Feb., 1924. 

Public defender: a bibliography. A. Mabel Barrow. Jour. Crim. 
Law and Crim. Feb., 1924. 

Conflict of Laws. La double conception du droit international et le caractére, 
international du droit dit international privé (2¢ partie). Nils Soderqvist. Rev. 
Droit Inter. et Légis. Comp. No. 4-5, 1923. 

Divorce problems in the conflict of laws. Herbert Goodrich. Tex. 
Law Rev. Dec., 1923. 

The logical and legal bases of the conflict of laws. Walter Wheeler 
Cook. Yale Law Jour. Mar., 1924. 

Dissenting Opinions. Minority opinions in the making of the law. Thomas 
W. Shelton. Va. Law Register. Jan., 1924. 

Equity. Equity procedure and practice in Massachusetts. Henry E. Bellew. 
Boston Univ. Law Rev. Jan., 1924. 

Hindu Law. Custom in the Punjab. I. N. Hancock Prenter. Jour. Comp. 
Legis. and Inter. Law. Feb., 1924. 

Jurisprudence. Aims and methods of jurisprudence. Sir Paul Vinogradoff. 

The jurisprudence of the Greek city. George M. Calhoun. Columbia Law Rev. 
Jan., Feb., 1924. 
Le point de vue de la jurisprudence anglaise. V. R. Idelson. Le 
point de vue de la jurisprudence frangaise. A. Grouber et P. Tager. Le point 
de vue de la jurisprudence allemande. M. Freund. Jour. Droit Inter. Jan.- 
Feb., 1924, 

Law and Fact. Mixed questions of law and fact. Francis H. Bohlen. Pa. 
Law. Rev. Jan., 1924. 
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Law Reform. Jurisprudence and law reform. Everett P. Wheeler. Proc. 
Acad. Pol. Sci., App. Jan., 1924. 

La riforma dei codici. Filippo Meda. Nuova Antologia. Feb. 1. 

Legal Conceptions. Terms for restating the law. George W. Goble. Duties, 
rights and wrongs. Henry T. Terry. Am. Bar Assoc. Jour. Jan., Feb., 1924. 
Rights and duties. Arthur L. Corbin. Yale Law Jour. Mar. 

Legal Education. A nineteenth century view of the study of law. Samuel 
Treat. Legal education and the restatement of the law by the American law 
institute. Herbert S. Hadley. St. Louis Law Rev. Dec., 1923; Feb., 1924. 

Legal History. The development ofthe law. J. Maurice Wormser. Columbia 
Law Rev. Dec., 1923. 

Maritime Law. Cuestiones de derecho maritimo. Segismundo Ruiz. Rev. 
Gen. Legis. y Juris. Feb., 1924. 

Philosophy of Law. The juristic philosophy of Roscoe Pound. John C. H. 
Wu. Ill. Law Rev. Jan., 1924. 

Polish Law. The codification of Polish law. Stanislas Golab. Jour. Comp. 
Legis. and Inter. Law. Feb., 1924. 

Procedure. The simplification of civil practice in New York. II. Jay Leo 
Rothschild. The power of the judge to direct a verdict. Young B. Smith. 
Columbia Law Rev. Dec., 1923; Feb., 1924. 

The machinery of procedural reform. Edson R. Sunderland. Mich. 
Law Rev. Feb., 1924. 

Roman-Dutch Law. Roman-Dutch law in South Africa. R. W. Lee. Law 
Quar. Rev. Jan., 1924. 

Sanctions. Sanctions and remedies. Albert Kocourek. Pa. Law Rev. Jan. 

Statute Law. The genesis, progress and printed evidences of the written law 
in Kentucky. Lyman Chalkley. Ky. Law Jour. Jan., 1924. 

Dealing with overgrowth of statute law. F. Dumont Smith. Va. Law 
Register. Mar., 1924. 


LOCAL GOVERNMENT 
Books 


Aldridge, Henry R. The national housing manual. A guide to national hous- 
ing policy and administration. Pp. 526. London, National Housing and Town 
Planning Council. 

Beard, Charles A. The administration and politics of Tokio. N. Y., 
Macmillan. 

Davey, Sydney, and Minshull, Francis. The law and practice of town planning. 
Pp. xxxvi + 267. London, Butterworth. 

Kimball, T. Manual of information on city planning and zoning, including 
references on regional, rural, and national planning. Pp. ix + 188. Cambridge, 
Harvard Univ. Press. 

Robeson, George F. The government of special charter cities in Iowa. Pp. 
286. Iowa City, Ia. State Hist. Soc. 

Waugh, Frank. Country planning. Pp. 183. N. Y., Harcourt, Brace. 

Wood, Edith Elmer. Housing progress in western Europe. Pp. 210. N. Y., 
Dutton. 
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Articles 

City Controller. The controller and the municipal charter. William Wat- 
son. Nat. Mun. Rev. Jan., 1924. 

City Charters. Boston looks over its charter. George H. McCaffrey. 
The pending Los Angeles charter. C. A. Dykstra. Nat. Mun. Rev. Mar. 

City Planning. Brief review of city planning in the United States, 1923. 
Theodora Kimball. Nat. Mun. Rev. Feb., 1924. 
Regional planning next. Frederic A. Delano. Nat. Mun. Rev. 


Mar., 1924. 

Cleveland. Justice without denial or delay. Homer G. Powell. Am. Bar 
Assoc. Jour. Mar., 1924. 

County Seats. The location of county seats in Iowa. Jacob A. Swisher. 
Ia. Jour. Hist. and Pol. Jan., 1924. 

Debt Limits. State supervision of local indebtedness. Lane W. Lancaster. 
Nat. Mun. Rev. Mar., 1924. 

England. Party politics in English local government. I. The organization 
and functions of local authorities. II. Participation of parties and the chances 
of independents. John J. Clarke. Nat. Mun. Rev. Jan., Feb., 1924. 

London. London nights. Stephen Graham. Nine. Cent. Jan., 1924. 

Municipal Aid. Municipal aid and public benefit. A. C. McI. N. C. Law 
Rev. Dec., 1923. 

Municipal Purchasing. Modern purchasing starts well in San Francisco. 
William H. Nanry. Nat. Mun. Rev. Mar., 1924. 

Police. An aptitude test for policemen. Edward M. Martin. Jour. Crim. 
Law and Crim. Nov., 1923. 

Prescriptive Rights. Prescriptive rights against municipalities in Kentucky. 
W. Lewis Roberts. Ky. Law Jour. Jan., 1924. 

Proportional Representation. Proportional representation in Cleveland. 
Raymond C. Moley. Pol. Sci. Quar. Dec., 1923. 

How Cleveland’s first proportional representation ballots were 
counted. Helen M. Rocca. Nat. Mun. Rev. Feb., 1924. 

Riparian Rights. Municipalities as riparian owners. W. Lewis Roberts. 
Ky. Law Jour. Nov., 1923. 

Russia. The zemstvo system and local government in Russia, 1917-1922. 
Paul P. Gronsky. Pol. Sci. Quar. Dec., 1923. 

State Police. State police in the United States: a bibliography. Margaret 
Mary Corcoran. Jour. Crim. Law and Crim. Feb., 1924. 

Taxation. Municipal corporations: taxation, tax collected in one municipal- 
ity used in another. William K. Laidlaw. Cornell Law Quar. Feb., 1924. 

Toronto. Toronto municipal transportation system. R. Fraser Armstrong. 
Nat. Mun. Rev. Feb., 1924. 

Zoning. Zoning laws and ordinances. J. P. Chamberlain and Sterling Pier- 
son. Am. Bar Assoc. Jour. Mar., 1924. 
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POLITICAL THEORY AND MISCELLANEOUS 
Books 


Atkins, David. The economics of freedom. N. Y., Duffield & Co. 

Barthou, Louis. La politique. Paris, Hachette. 

Bernays, Edward L. Crystallizing public opinion. N. Y., Boni & Liveright. 

Bourgin, Hubert. Les systémes socialistes. Pp. xvi + 417. Paris, O. Doin. 

Chakraberty, Chandra. A study in Hindu social polity. Calcutta, Ram 
Chandra Chakraberty. 

Commons, John R. Legal foundations of capitalism. Pp. x + 394. N. Y., 
Macmillan. 

Cosentini, F. Dizionario de legislazione sociale. Paris, Giard et Briére. 

Culbertson, William S., and others. Raw materials and foodstuffs in the com- 
mercial policies of nations. Pp. 283. Ann. Am. Acad. Mar., 1924. 

Delbruck, Hans. Government and the will of the people. Translated by Roy 
S. McElwee. N. Y., Oxford Univ. Press. 

Eddy, Sherwood. The new world of labor. N. Y., Doran. 

Eldridge, Seba. Political action: a naturalistic interpretation of the labor 
movement in relation to the state. Pp. 382. Philadelphia, Lippincott. 

Fisher, Herbert. The common weal. Pp. 287. Oxford, Clarendon Press. 

Ford, Henry J. Representative government. (Am. Pol. Sci. Series.) Pp. 
318. N. Y., Holt. 

Jensen, Jens P. Problems of public finance. N. Y., Crowell. 

Kranold. Die Persénlichkeit im Sozialismus. Beitrige zur philosophischen 
Begriindung des Sozialismus. Pp. 250. Jena, Thiiringer Verlagsanstalt. 

Lenz, Friedrich. Staat und Marxismus. Stuttgart, J. G. Cotta. 

Lyon, Laurence. Le prestige du pouvoir. Pp. 333. Paris, Payot. 

McDougall, William. Ethics and some modern world problems. N. Y., 
Putnam’s. 

Myers, William Starr. American democracy today, and other essays on poli- 
tics and government. Princeton Univ. Press. 

Rézanov, Colonel. L’idéologie du communisme. Paris, Bossard. 

Salmon, Lucy Maynard. The newspaper and authority. N. Y., Oxford Univ. 
Press. 

Taylor, Henry Osborn. Freedom of the mind in history. N. Y., Macmillan. 

Tramerye, Pierre L’Espagnol dela. The world struggle for oil. N.Y., Knopf. 

Weeks, Arland D. The control of the social mind: psychology of economic 
and political relations. Pp. 263. N. Y., Appleton. 

Werkmann, Baron Charles von. The tragedy of Charles of Habsburg. Pp. 
297. London, Philip Allan. 

Whibley, Charles. Political portraits. Second series. London, Macmillan. 

Wolfe, Humbert Labour supply and regulation. Pp. xii + 442. N. Y., 
Oxford Univ. Press. 

Articles 


Bolshevism. Bolshevism and the world revolution. Charles Sarolea. Current 
Hist Feb., 1924. 

Church and State. Katholizmus und Staat. Friedrich Baethgen. Osterreich. 
Rundschau. Nov., 1923. 
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Classical Theories. Theories of the origin of the state in classical political 
philosophy. Harry Elmer Barnes. Monist. Jan., 1924. 
Democracy. The rise and fall of democracy. Elcanon Isaacs. Am. Law 
Rev. Nov.-Dec., 1923. 
Dicey. Sur un point peu apergu de la doctrine de Dicey. A. Pitlet. Rev. 
Droit Inter. et Légis. Comp. No. 4-5, 1923. 
Dictatorship. De la dictature. Alphonse Séché. Mercure de France. Jan 
15, 1924. 
Franklin. The relations between Adam Smith and Benjamin Franklin before 
1776. Thomas D. Eliot. Pol. Sci. Quar. Mar., 1924. 
French Revolutions. American opinion of French nineteenth-century revolu- 
tions. Hugene N. Curtis. Am. Hist. Rev. Jan., 1924. 
Governmental Power. Le fondement du pouvoir (suite). Georges Chklaver. 
Rev. Gén. Droit, Légis. et Juris. Oct.-Dec., 1923. 
Habeas Corpus. Praemunire and the habeas corpus act. Porter R. Chandler. 
Columbia Law Rev. Mar., 1924. 
International Mind. Le développement de l’esprit international. Nicholas 
Murray Butler. Rev. Sci. Pol. July-Sept., 1923. 
Jury System. Magna cartaand trial by jury. Walter Clark. N.C. Law Rev. 
Dec., 1923; Am. Law Rev. Jan.—Feb., 1924. 
Trial by jury: an ineffective survival. Bruce G. Sebille. The pres- 
ent day jury: a defense. Connor Hall. Am. Bar. Assoc. Jour. Jan.-Feb. 
Lawin History. Lawinhistory. Edward P. Cheyney. Am. Hist. Rev. Jan., 
1924. 
Nationalism. Af tidens Problemer. Nationalismen. Arthur Christensen. 
Gads Danske Mag. Feb., 1924. 
Necker. Les idées de Necker sur l’assistance publique (suite). D. Laborderie- 
Boulou. Rev. Gén. Droit, Légis., et Juris. Oct.—Dec., 1923. 
Parliamentary Sovereignty. Coke-parliamentary sovereignty or the supremacy 
of the law. R. A. MacKay. Mich. Law Rev. Jan., 1924. 
Patriotism. The teaching of patriotism. JraW. Howerth. Educ. Rev. Mar., 
1924. 
Political Research. On methods in the study of politics. I. A. Gordon 
Dewey. Pol. Sci. Quar. Dec., 1923. 
Reports of the national conference on the science of politics. Arnold 
B. Hall and others. Am. Pol. Sci. Rev. Feb., 1924. 
Politics. Politics and the philosophy of parties. Algernon Cecil. Contemp. 
Rev. Dec., 1923. 
Politics and science. John A. Fairlie. Scientific Monthly. Jan. 
The seven lamps of politics. Glenn Frank. Century. Apr., 1924. 
Prohibition. Is the world going dry? Charles Edward Russell. Century. 
Jan., 1924. 
Propaganda. The foreign correspondent. Constance Drexel. New Repub. 
Jan. 30, 1924. 
Proportional Representation. The general election, 1923: three-party problems. 
John H. Humphreys. Contemp. Rev. Feb, 1924. 
Republican Government. Is there a republican form of government? Wil- 
liam Whatley Pierson, Jr. N.C. Law Rev. Dec., 1923. 
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Separation of Powers. Modern French views on the doctrine of the separation 
of powers. I. II. R. K. Gooch. Pol. Sci. Quar. Dec., 1923, Mar., 1924. 
Shakespeare. Shakespeare et les idées politiques de son temps. Ch. Bastide. 
Rev. Sci. Pol. July-Sept., 1923. 
Socialism. Socialism: faith or fulcrum? Creed or stepping stone? Howard 
little. Fort. Rev. Dec., 1923. 
The socialist battle for existence in Europe. H. N. Brailsford. 
Current Hist. Mar., 1924. 
Sociology. Some contributions to the history of sociology. XI. XII. XIII. 
XIV. Albion W. Small. Am. Jour. Sociol. Jan., Mar., 1924. 
Suffrage. Compulsory voting. William A. Robson. Pol. Sci. Quar. Dec. 
Occupational franchise. Charles E. Coles. Fort. Rev. Dec., 1923. 
Tocqueville. Correspondence of Tocqueville and Henry Reeve. Part II. 
A. H. Johnson. Edin. Rev. Jan., 1924. 
Treitschke. Staat und Persénlichkeit bei Heinrich von Treitschke. Hans 
Herzfeld. Preuss. Jahrbiicher. Dec., 1923. 
Zionism. Is political zionism dead? Yes. Israel Zangwill. Zionism— 
alive and triumphant. Chaim Weizmann. Nation. Mar. 12, 1924. 


GOVERNMENT PUBLICATIONS 
MILES O. PRICE 
United States Patent Office 
AMERICAN 
UNITED STATES 


Civil service commission. Civil service act and rules, with notes and legal 
decisions; amended to Sept. 1, 1923. Washington: Govt. Prtg. Off., 1923. 154p. 

Congress. Joint committee on the reorganization of the administrative branch 
of the government. Hearings. . . . Washington: Govt. Prtg. Off., 1924. 
786 p. 

House of representatives. Reports to be made to Congress, letter from clerk of 
House of Representatives transmitting list of reports to be made to Congress by 
public officers during 68th Congress. Washington: Govt. Prtg. Off., 1923. 32p. 

House of representatives, Foreign affairs committee. Foreign service of the 
United States, hearings on H. 17 R. and H. R. 6357, for reorganization and improve- 
ment of. . . . Washington: Govt. Prtg. Off., 1923. 226 p. 

House of representatives, Immigration and naturalization committee. Selection 
of immigrants at the source, brief submitted by John C. Box. Washington: 
Govt. Prtg. Off., 1923. 10 p. 

House of representatives, Committee on immigration. Restriction of immigra- 
tion, hearings. . . . Washington: Govt. Prtg. Off., 1924. 915-1175 p. 

House of representatives, Committee on insular affairs. Civil government of 
Porto Rico. . . . Hearings. Washington: Govt. Prtg. Off., 1924. 100 p. 
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House of representatives, Committee on the judiciary. Proposal and ratifica- 

tion of amendments to the Constitution of the United States .... hearings. 
Washington: Govt. Prtg. Off., 1924. 2 pts. 

To limit the power of judges of the United States courts .... 
hearings Washington: Govt. Prtg. Off., 1924. 20 p. 

House of representatives, Laws, committee on revision of. Report to accompany 
H. R. 12 (to consolidate, codify, revise, and reenact general and permanent laws 
of United States in force Dec. 2, 1923). Washington: Govt. Prtg. Off., 1923. 
37 p. 

House of representatives, Ways and means committee. Revenue act of 1924, 
containing proposed amendments to existing law suggested by Secretary of 
Treasury. . . . Washington: Govt. Prtg. Off., 1923. 344 p. 

Inter-American high commission. United States section, reports of secretary. 
Washington: Govt. Prtg. Off., 1923. 78 p. 

Labor department, Naturalization bureau. Federal citizenship textbook, 
course of instruction for use in public schools by candidate for citizenship; by 
Raymond F. Crist. Washington: Govt. Prtg. Off., 1923. pt. 3, 104 p. 

Naval war college. International law documents: conference on the limita- 
tion of armament, 1921, with notes and index. Wash: Gov. Prtg. Off. 1923. 
392 p. 

Senate. One hundred years of the Monroe doctrine, by Henry Cabot Lodge. 

. . » Washington: Govt. Prtg. Off., 1923. 14 p. 

Senate. League of nations, its court, and its law (and) American cooperation 
for world peace, by David Jayne Hill. . . . Washington, Govt. Prtg. Off., 
1923. 24 p. 

Senate. Attempt by communists to seize American labor movement, prepared 
by United Mine Workers of America and published in newspapers of United 
States. Washington: Govt. Prtg. Off., 1921. 43 p. 

Senate, Foreign relations committee. Recognition of Russia, hearings before 
subcommittee pursuant to S. Res. 50, declaring that Senate favors recognition of 
present Soviet government in Russia. . . . . Washington: Govt. Prtg. 
Off., 1924. 158 p. 

Judiciary committee. Arbitration of interstate commercial disputes. 

Washington: Govt. Prtg. Off. 1924. 41 p. 

Hearings on . . . . a bill to give the supreme court authority to 
make and publish rules in common law actions . . . . Washington; 
Govt. Prtg. Off., 1924. 82 p. 

State department. Index to political map of Europe and Asia Minor (issued 
by) Military Intelligence Division General Staff, Army. . . . Washington: 
Govt. Prtg. Off., 1923. 79 p. 

Recent questions and negotiations, address by Charles E. Hughes, 
Secretary of State. . . . Washington: Govt. Prtg. Off., 1923. 19 p. 

Treaty and additional article between the United States and Vene- 
guela . ... extradition . . .. signed at Caracas, January 19 and 21, 
1921. Washington: Gov. Prtg. off., 1924. 11 p. 

Treaty between the United States and Costa Rica . . . . extradi- 
tion and exchange of notes concerning the death penalty. Signed at San José, 
November 10, 1922. Washington, Gov. Prtg. Off., 1923. 12 p. 
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CALIFORNIA 


Secretary of State. Constitution of the state of California. Sacramento, 1923. 
68 p. 


GEORGIA 
Department of archives and history. Georgia’s official register, 1923. 
HAWAII 


University of Hawaii. Occasional papers no. 1: The Crown lands of Hawaii. 
An historical account of land tenure in relation to the public domain known as 
the Crown lands of Hawaii, by T. M. Spaulding. . . . 1923. 22p. 


ILLINOIS 


Constitutional Convention, 1920-22 Journal, 974 p.; Journal of committee of 
the whole, 227 p; Proceedings, 4 v. Springfield. 
Secretary of State. The civil administrative code of the state of Illinois, with 
amendments in force July 1, 1923. . . . Springfield, 1923. 38 p. 
Laws of Illinois relating to commission form of municipal govern- 
ment, in force July 1, 1923. . . . Danville, 1923. 70 p. 


IOWA 


Secretary of State. State of Iowa, 1923-24. Official register. . . . Des 
Moines, 1923. 655 p. 

Historical society. The food administration in Iowa, by Ivan L. Pollock. 

. . Volumes 1-2. Iowa City, 1923. 2 v. 


KENTUCKY 


Efficiency committee. Report on financial administration. The educational 
system of Kentucky. Frankfort, Dec. 31, 1923. 


MAINE 
Legislature. Legislative record of the eighty-first legislature of the state of 


Maine, 1923. Augusta, 1923. 1309, 57 p. 
(Index, Legislative record . . . prepared by Maine State library, appended.) 


MASSACHUSETTS 


General court. A manual for the use of the General Court for 1923-24. 
Boston, 1923. 735 p. 


MICHIGAN 


Laws relating to incorporation and general powers of villages. Revision of 
1923. Lansing, 1923. 192 p. 
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University of Michigan, Bureau of Government. A syllabus of municipal 
administration, by Lent D. Upson ... . director, Detroit bureau of govern- 
mental research. . . . Ann Arbor, 1923. 66 p. 


MINNESOTA 


Laws of Minnesota relating to the public school system, including the state 
teachers colleges and the University of Minnesota. St. Paul, 1923. 157 p. 


MISSISSIPPI 


Dep’t of archives and history. Jefferson Davis, constitutionalist. His letters, 
papers and speeches. Collected and edited by Dunbar Rowland . . . diree- 
tor of the Department of archives and history of the state of Mississippi. 
Jackson, 1923. 10 v. 


NEW YORK 


Civil service commission. Civil service law, rules and regulations for the clas- 
sified service as amended to August, 1923. . . . Albany, 1923. 145 p. 


NORTH CAROLINA 


Legislative reference library. Bulletin no. 5. 1923. 43 p.: Amendments to 
the consolidated statutes enacted by the General Assembly. . . . 1923. 


OHIO 


Dep’t. of commerce. (Blue sky) securities law of Ohio, 1923. Columbus, 
1923. 16 p. 


OKLAHOMA 


University of Oklahoma. The independence of the Filipines. Question; 
Resolved that the United States should immediately grant independence to the 
Filipines. A debate bulletin edited by J. W. Scroggs. (Extension bulletin no. 
78). Norman, 1923. 128 p. 


OREGON 

Secretary of State. Proposed measures (with arguments) to be submitted to 
the voters of Oregon at the special election, Tuesday, November 6, 1923. . . . 
Salem, 1923. 16 p. 
PHILIPPINE ISLANDS 

Governor general. Message of Governor-general Leonard Wood to the sixth 


Philippine Legislature, delivered October 16, 1923, at the opening of the second 
session. Manila, 1923. 49 p. 
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Independence commission. Nuestra campana por la independencia desde 
Taft hasta Harrison (1901-21), por Rafael Palma . . .. con anotaciones por 
Teodoro Kalaw, secretario ejutivo de la Comision Filipina de independencia. 
Manila, 1923. 45 p. 

Same, English text. 


SOUTH CAROLINA 
University of South Carolina. Marion county, economic and social. . 
A laboratory study in the department of rural social science of the University. 
Bulletin no. 130. 1923. 113 p. 


TENNESSEE 


State department. Tennessee hand-book and official directory. . . . Com- 
piled by Ernest N. Haston, secretary of state. Nashville, 1923. 109 p. 


TEXAS 


University of Texas. The League of nations. The Interscholastic league 
division, Bureau of extension. Austin, 1923. 87 p. 


VERMONT 


Secretary of state. State papers of Vermont. Volume two. Charters 
granted by the state of Vermont. . . . Bellows Falls, 1922. 424 p. 


VIRGIN ISLANDS 


Governor. Code of laws, St. Croix. Amendment no. 3. St. Thomas, 1923. 
2 p. 


Memorandum (and table of contents for the Code of laws of the munic- 
ipality of St. Thomas and St John). St. Thomas, 1923. 4 p. 


VIRGINIA 


Commission on simplification and econorsy of state and local government, Report. 
Richmond, 1924. 233 p. 


WISCONSIN 


Revisor of statutes. Wisconsin statutes, 1923. Printed pursuant to the provi- 
sions of section 35.18 of these statutes, and embracing all general statutes in 
force at the close of the general session of 1923. . . . Volume 1. Madison, 
1923. 2372 p. 


FOREIGN 
ALBANIA 


Bureau de la presse. Deux documents sur le crime de Janina, Tirana, 1923. 
16 p. 
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CANADA 


Dept. of labour. Labour legislation in Canada, 1923. . . . Ottawa, F. A. 
Acland, 1924. 84 p. 

Parliament. Special committee appointed to inquire into the operation . . 
of the civil service of Canada, etc. First and final reports. Ottawa, F. A. Acland. 
1923. 14p. Proceedings. 1107 p. 


CARELIA 


Gouvernement central de la Carélie. Le droit dela Carélie. . . . Supplé- 
ment: carte ethnographique et statistique de la Carélie orientale et de la pénin- 
sule de Kuolla. Helsingfors, 1922. 108 p., maps. 

Délégation Carélienne. Documents publiés. . . . Livre vert; actes et 
documents concernant la question Carélienne. Helsingfors, 1922. 227 p. 


Rapports des jurisconsultes sur la question Carélienne. Helsingfors, 
1922. 51 p. 


CHILE 

Ministry of foreign affairs, Information section. Position of Peruvians in Chile; 
documentary evidence disproving the assertions of the Peruvian government. 
Valparaiso, South Pacific Mail, 1923. 160 p. 


CHINA 


Commission de l’exterritorialité. Code pénal provisoire de la république de 
Chine. Pekin, Imprimerie du Pei-T-Ang, 1923. 152 p. 


FRANCE 


Ministtre des affaires étrangéres. Rapport sur la situation de la Syrie et du 
Liban (Juillet 1922-juillet 1923). Paris, Imprimerie nat, 1923. 62 p. 


GREAT BRITAIN 


Foreign office. Belgian law respecting the acquisition and loss of nationality 
London, H. M. Stationery off., 1923. 8p. (Cmd. 1792). 

Convention between the United Kingdom, France, Italy and Japan, 
relative to the assessment and reparation of damages suffered in Turkey by the 
nationals of the contracting powers. . . . Signed at Paris, Nov. 23, 1923. 
London, H. M. Stationery off., 1924. 9p. Treaty series 3. 

Treaty between the British Empire, France, Japan, and the United 
States of America relating to their insular possessions in the Pacific ocean and 
accompanying declarations. . . . London, H. M. Stationery off., 1924. 8 p. 
Treaty ser. 6. 

Treaty between the British Empire, France, Italy, Japan, and the 
United States of America for the limitation of naval armament. . . . Feb- 
ruary 6, 1922. . . . London, H. M. Stationary off., 1924. Treaty ser. 5. 
19 p. 
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